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The  Department  of  Professional  and  Occupational  Licensing  is 
responsible  for  providing  administrative  support  to  state  oc- 
cupational licensing  boards. 

This  report  presents  16  recommendations  for  improvements  in 
department  management  and  operations,  including: 


►  Organizational  changes  are  necessary  to  implement  the 
goals  of  Executive  Reorganization,  (pages  12-21) 

►  Department  efficiency  could  be  improved  through  stand- 
ardization of  forms,  automation,  multi-year  licensing, 
and  staggered  renewals,  (pages  23-38) 

►  Board  efficiency  and  effectiveness  could  be  improved 
through  better  board  member  orientation,  clarifying 
justification  for  budget  amendments,  better  record- 
keeping procedures  for  legal  services,  more  consistent  in- 
vestigation records,  allowing  boards  to  seek  injunctions, 
and  delegating  approval  of  applications  to  department 
staff  or  board  subcommittees,  (pages  53-67) 

►  More  complete  information  should  be  provided  to  the 
legislature  on  board  and  department  activities,  (page  70) 
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The   Legislative  Audit  Committee 
of  the  Montana  State  Legislature: 

Herein  transmitted  is  our  performance  audit  of  the  Department  of 
Professional  and  Occupational  Licensing.  A  summary  of  the  audit 
begins  on  page  S-1.  The  purpose  and  scope  of  the  audit  are 
explained   in  Chapter   I   of  the  report. 

This  report  contains  recommendations  for  improvements  in  the 
management  and  operations  of  the  department.  Also  included  in 
the  audit  are  recommendations  on  how  the  effectiveness  of  the 
licensing  boards  administratively  attached  to  the  department  could 
be  improved  through  better  and  more  extensive  department  ser- 
vices. 

We  wish  to  express  our  appreciation  to  the  Governor's  Office,  the 
staff  of  the  Department  of  Professional  and  Occupational  Licensing, 
and  the  members  of  the  various  boards  for  their  cooperation  and 
assistance. 

Respectfully  submitted, 


James  Gillett,    CPA 
Acting   Legislative  Auditor 
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OFFICE   OF    THE    LEGISLATIVE    AUDITOR 

PERFORMANCE   AUDIT   OF   THE    DEPARTMENT    OF 
PROFESSIONAL   AND   OCCUPATIONAL    LICENSING 

SUMMARY 

The  Legislative  Audit  Committee  directed  the  Office  of  the 
Legislative  Auditor  to  conduct  a  performance  audit  of  the  Depart- 
ment of  Professional  and  Occupational  Licensing  (DPOL).  The 
department  was  created  under  the  Executive  Reorganization  Act  of 
1971  to  provide  administrative  support  to  a  number  of  occupational 
licensing  boards.  Our  audit  examined  the  success  of  DPOL  in 
meeting  the  goals  and  objectives  of  executive  reorganization.  The 
audit  included  a  review  of  the  effectiveness  and  efficiency  of  the 
administrative  support  provided   by   DPOL. 

Executive  reorganization  was  to  create  within  DPOL  an  organ- 
izational structure  which  promoted  efficient  operations.  The  over- 
all concern  was  that  prior  to  1971  there  was  an  extreme  diversity 
in  terms  of  organization  and  operations  of  the  separate  licensing 
boards.  This  diversity  led  to  inefficiency,  increased  administra- 
tive costs,  and  reduced  quality  of  service.  Our  review  of  the 
operations  of  DPOL  indicates  the  objectives  of  executive  reorgani- 
zation are  not  being  totally  realized.  The  organization  of  DPOL  is 
such  that  the  pre-executive  reorganization  situation  still  exists. 
DPOL  staff  members  are  overburdened  during  "peak"  licensing 
periods  because  a  flexible  licensing  system  does  not  exist.  The 
state's  data  processing  system  is  not  being  utilized  to  its  fullest 
extent.  Uniform  codes,  forms,  and  procedures  have  not  been 
developed.  There  is  no  legal  services  division  within  the  depart- 
ment,   no  licensing  division,    and   no  separate  central   services 
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unit  as  was  originally  intended.  The  reporting  structure  of  DPOL 
is  such  that  the  boards  deal  directly  with  the  department  person- 
nel assigned  to  a  respective  board,  and  the  staff  report  directly  to 
the  boards.  In  other  words,  the  department's  lines  of  authority, 
responsibility,   and   reporting   are  often   unclear. 

These  situations  exist  because  the  management  of  the  depart- 
ment has  not  placed  the  proper  emphasis  on  managerial  responsi- 
bilities and  duties.  Instead,  management,  central  services,  and 
investigative  personnel  sometimes  perform  clerical  duties  which 
should  be  delegated. 

Due  to  inefficiencies  in  directing  and  controlling  the  opera- 
tions of  DPOL,  the  department  has  not  been  able  to  realize  the 
working  structure  proposed  under  executive  reorganization.  Our 
review  indicates  that  the  objectives  of  reorganization  could  be 
attained  if  the  department  were  managed  more  effectively.  Since 
the  Governor  has  overall  responsibility  for  the  management  of 
executive  branch  agencies,  we  recommend  the  Governor:  implement 
necessary  changes  to  bring  about  more  effective  management  of 
DPOL.  The  Governor's  Office  concurs  with  the  recommendation. 
The  Governor's  response  is  found  on  page  81,  followed  by  the 
DPOL   response. 

The  audit  also  disclosed  specific  operational  areas  where  the 
efficiency  of  the  department  could  be  improved.  Recommendations 
in  these  areas  could  help  the  boards  and  the  department  reduce 
the  costs  of  operations.  A  number  of  these  recommendations  were 
made  in  previous  audits  of  DPOL;  but,  even  though  the  depart- 
ment   concurred,     the    recommendations    are    yet    to    be    implemented. 
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In  particular,  there  is  a  limited  amount  of  standardization  within 
DPOL  with  respect  to  licensing.  Each  board  has  its  own  forms. 
This  situation  limits  managerial  flexibility,  increases  printing  costs, 
hampers  automation,  and  leads  to  out-of-date  forms.  Also,  the  use 
of  an  automated  system  would  eventually  reduce  the  costs  of  li- 
cense renewals.  Microfilming  necessary  records  would  contribute 
to  added  record  security,  would  minimize  currently  required  office 
space,  and  the  resulting  faster  record  retrieval  would  result  in 
labor  cost  savings.  A  biennial  renewal  system  for  all  boards  in 
connection  with  staggering  the  renewal  dates  would  reduce  the 
overall  costs  of  forms  and  mailing,  and  would  spread  much  of  the 
annual  cost  of  personal  services  for  the  boards  (currently  about 
$432,000)  over  a  two-year  period,  thereby  reducing  annual  costs. 
Staggering  the  renewal  dates  would  also  eliminate  "peak"  workload 
conditions. 

Other  recommendations  address  improving  board  member 
orientation  and  board  investigations  of  complaints  to  provide  for 
more  complete  and  consistent  information.  Finally,  changes  could 
be  made  to  improve  the  method  of  funding  boards  and  managing 
legal  services,  and  to  provide  for  filing  of  injunctive  relief,  more 
efficient  approval  of  license  applications,  and  more  complete  re- 
ports on   board  and   licensee  activities. 
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CHAPTER    I 
INTRODUCTION 

The    Legislative    Audit    Committee    directed    the    Office    of    the 
Legislative   Auditor   to   conduct   a  performance  audit  of  the  Depart- 
ment   of    Professional    and    Occupational    Licensing    (DPOL).      This 
report  is  the  result  of  that  performance  audit. 
ORGANIZATION   OF    REPORT 

The  report  is  presented  in  seven  chapters.  Chapter  I  pre- 
sents the  scope  of  the  review  and  background  on   DPOL. 

Chapter  II  examines  the  organization  and  management  of 
DPOL  as  envisioned  by  executive  reorganization. 

Chapter  III  discusses  the  actual  management  and  organization 
of  DPOL. 

Chapter  IV  discusses  areas  in  which  improvements  could  be 
made  in  department  operations. 

Chapter  V  presents  information  on  the  physical  facilities  at 
DPOL. 

Chapter  VI  discusses  areas  related  to  improving  board  effi- 
ciency. 

Chapter  VII  examines  two  other  areas  which  were  identified 
during  our  sunset   reviews. 

Three  appendices  are  included.  Appendix  I  shows  a  break- 
down of  DPOL's  finances.  Appendix  II  includes  the  licensing  data 
for  DPOL.  Appendix  III  lists  license  application  requirements  for 
all  boards. 


SCOPE  OF   THE  AUDIT 

The  audit  examined  the  success  of  DPOL  in  meeting  the  goals 
and  objectives  of  executive  reorganization.  It  focused  on  the 
effectiveness  and  efficiency  of  administrative  support  provided  by 
DPOL  to  the  licensing  boards,  and  how  the  licensing  boards  can 
utilize  DPOL  resources  to  become  more  effective.  As  part  of  the 
review,  we  sent  questionnaires  to  similar  administrative  agencies 
in  other  states  to  gather  information  on  their  structure  and 
functions.  We  reviewed  and  documented  DPOL  staff  activity.  We 
sent  questionnaires  to  all  board  members  to  get  their  opinions  of 
DPOL's  operations.  We  solicited  information  from  DPOL  staff 
members  through  questionnaires  and  interviews.  A  random  sample 
of  complaints  was  selected  to  evaluate  the  investigative  process. 
A  random  sample  of  DPOL  legal  requests  was  reviewed  to  assess 
legal  services.  Random  samples  of  accounting  documents  were 
evaluated  to  determine  the  paperwork  processed  for  each  board. 
We  collected  copies  of  various  licensing  forms  and  evaluated  the 
forms  for  possible  standardization.  Finally,  we  examined  DPOL 
facilities  for  their  condition  and  suitability. 

The   audit   did    not   include   a    review  of  the  financial  status  of 
DPOL. 
PREVIOUS  AUDITS 

In  the  past  few  years,  DPOL  has  been  the  subject  of  several 
audits.  The  Office  of  the  Legislative  Auditor  (OLA)  conducted  a 
financial  audit  of  selected  aspects  of  DPOL  in  1977.  Accounting 
firms  under  contract  with  the  OLA  conducted  financial  audits  in 
1976    and    1979.       The   OLA   also   performed    reviews   of  most  of  the 


DPOL  boards  under   the  sunset   law.      We  reviewed   the  recommenda- 
tions   and    agency    responses    from    the    previous    audits.       Those 
recommendations    and    subsequent    department    action    will    be   dis- 
cussed in  the  appropriate  sections  of  this  report. 
BACKGROUND 

The  Department  of  Professional  and  Occupational  Licensing 
(DPOL)  was  created  under  the  Executive  Reorganization  Act  of 
1971  (Chapter  272,  Laws  of  Montana  1971)  to  serve  as  the  "um- 
brella" department  for  the  following  state  occupational  licensing 
boards. 


Board  of  Architects 
Board  of  Athletics 
Board  of  Barbers 
Board  of  Chiropractors 
Board  of  Cosmetologists 
Board  of  Dentistry 
State  Electrical   Board 
Board  of  Hearing  Aid   Dispensers 
Board  of  Horse  Racing 
Board  of  Landscape  Architects 
Board  of  Massage  Therapists 
Board  of  Medical   Examiners 
Board  of  Morticians 
Board  of  Nursing 
Board  of  Nursing   Home 
Administrators 


Board  of  Optometrists 

Board  of  Osteopaths 

Board  of  Pharmacists 

Board  of  Physical  Therapists 

Board  of  Plumbers 

Board  of  Podiatry  Examiners 

Board  of  Professional   Engineers 

and   Land  Surveyors 

Board  of  Psychologists 

Board  of  Public  Accountants 

Board  of  Radiologic  Technologists 

Board  of  Realty   Regulation 

Board  of  Sanitarians 

Board  of  Speech   Pathologists  and 

Audiologists 

Board  of  Veterinarians 

Board  of  Water  Well   Drillers 


DPOL  also  administers  the  licensing  of  private  investigators. 
The  boards  are  allocated  to  DPOL  for  administrative  pur- 
poses. Section  2-15-121,  MCA,  defines  this  relationship.  The 
boards  exercise  their  licensing  and  policy-making  functions  with- 
out department  control  while  the  department  is  empowered  to 
direct  and  supervise  budgeting,  recordkeeping,  reporting,  and 
administrative  functions. 


The    statutory    duties    of    the    department    (section    37-1-101, 
MCA)   include: 


--Provide  all  administrative  and  clerical  services  needed  by  the 
boards. 

--Standardize  and  keep  in  Helena  all  official  records  of  the 
boards. 

--Make  arrangements  and  provide  facilities  for  the  meetings, 
hearings,   and  examinations  of  each  board. 

--Administer  and  grade  examinations  required  by  each  board 
or  by  law  for  licensing. 

--At  the  request  of  a  board  investigate  complaints  of  illegal  or 
unethical  conduct  of  a  member  of  the  profession  or  occupa- 
tion. 

--Allocate  the  costs  of  the  department  to  the  boards  on  a 
pro  rata  basis. 


Each  board  is  assigned  staff  to  handle  the  affairs  of  that 
board.  DPOL  is  authorized  33.82  FTE  and  is  employing  approxi- 
mately 26  FTE,  which  does  not  include  seasonal  employees.  In 
most  cases,  staff  members  divide  their  time  between  two  or  more 
boards.  In  some  cases,  a  board  will  have  several  staff  (i.e., 
Board  of  Realty  Regulation,  Board  of  Nursing).  In  addition  to 
the  director,  the  staff  includes  one  full-time  attorney,  one  part- 
time  attorney,  administrative  officers,  an  executive  secretary,  a 
licensing  supervisor,  administrative  assistants,  compliance  of- 
ficers,   inspectors,    secretaries,   and  part-time  employees. 

The  department  has  two  administrative  officers.  One  is  in 
charge  of  DPOL's  centralized  services.  The  other  directs  the 
staff  for  the  Board  of  Realty  Regulation  and  oversees  the  activi- 
ties    of    two    of    the    department's    compliance    officers.       The    two 


compliance  officers  investigate  complaints,  while  working  primarily 
for  the  Board  of  Realty   Regulation. 

An  executive  secretary  is  employed  by  the  department  for 
the  Board  of  Nursing.  The  executive  secretary  oversees  nurse 
licensing  and   reviews  nursing  programs  in  the  state. 

The  Board  of  Plumbers  and  the  State  Electrical  Board  utilize 
a  licensing  supervisor  and  a  compliance  officer  hired  by  DPOL. 
Their  major  function  is  to  inspect  job-sites  for  properly  licensed 
personnel. 

The  work  performed  by  the  ten  administrative  assistants 
centers  mainly  on  the  licensing  process.  The  processing  of 
original  applications  for  licensure  and  renewals  is  the  primary  job 
of  the  assistants.  Additional  work  varies  from  routine  typing  and 
filing  to  answering  questions  of  licensees  and  the  public  concern- 
ing board  operations. 

DPOL  employs  inspectors  for  the  Boards  of  Cosmetologists 
and  Pharmacists.  The  cosmetology  inspector  reviews  cosmetology 
schools  and  salons  for  compliance  with  statutes  and  board  rules. 
The  pharmacy  inspector  reviews  the  records  and  activities  of 
licensed  pharmacies  and  pharmacists. 

Four  of  the  staff  are  secretarial  and  clerical  employees 
assigned  to  assist  specific  staff  members. 

The  department  also  hires  part-time  (seasonal)  employees  to 
assist  with  renewals  and  to  officiate  at  horse  racing  meets  during 
the  racing  season.  Some  investigations  are  performed  by  outside 
professionals  under  contracts  with   DPOL. 


DPOL's  director  and  centralized  services  staff  handle  budget- 
ing,  accounting,   and  personnel  activities  for  all  the  boards. 

The  department's  operations  are  funded  through  the  licens- 
ing fees  of  the  various  boards  attached  to  the  department. 
During  fiscal  year  1979-80,  the  boards  reported  total  expenditures 
of  $941,000  and  total  revenues  of  $1,091,000.00.  In  addition  to 
direct  board  expenditures,  $118,000  was  expended  by  the  depart- 
ment for  central  services.  Of  the  $941,000  expended  by  the 
boards,   $432,250  was  for  personal   services. 

The  DPOL  staff  in  FY  1978-79  processed  over  36,000  license 
renewals  and  338  complaints  against  licensees.  Appendix  I  gives 
a  breakdown  of  the  expenditures  and  fund  balances  for  each  of 
the  entities  within  DPOL  for  fiscal  years  1976-77  through  1979-80. 
Appendix  II  includes  a  breakdown  of  fiscal  year  1978-79  licensing 
statistics  for  each  board  within   DPOL. 


CHAPTER    II 

THE   GOAL  OF   EXECUTIVE   REORGANIZATION 

The  purpose  of  the  Executive  Reorganization  Act  was: 

".  .  .  to  create  a  structure  of  the  executive  branch  of 
state  government  which  is  responsive  to  the  needs  of 
the  people  of  this  state  and  sufficiently  flexible  to  meet 
changing  conditions;  to  strengthen  the  executive  capac- 
ity to  administer  effectively  and  efficiently  at  all 
levels.    .    .    ."     (2-15-101(2),   MCA.) 

Prior  to  executive  reorganization,  each  state  licensing  board 
was  a  separately  functioning  entity.  Some  boards  had  no  staff 
and  board  members  performed  all  administrative  functions. 
Others  hired  staff  and  maintained  separate  offices.  Under  execu- 
tive reorganization,  a  central  administrative  agency  (DPOL)  was 
created  to  provide  services  to  these  boards.  Instead  of  individ- 
ual boards  hiring  persons  to  work  for  them,  mostly  on  a  part-time 
basis,  DPOL  hires  the  staff,  and  staff  members  are  assigned  to 
work  for  one  or  more  boards.  In  this  regard,  executive  reorgan- 
ization was  to  create  within  DPOL  an  organizational  structure 
which  promoted  efficient  operations. 

The  1970  Commission  on  Executive  Reorganization  noted  many 
concerns  which  led  to  its  decision  to  recommend  creation  of  ? 
central  administrative  agency.  The  overall  concern  was  that  the 
extreme  diversity  in  terms  of  organization  and  operations  of  the 
separate  boards  led  to  a  certain  amount  of  inefficiency,  increased 
administrative  costs,  and  reduced  quality  of  service  to  the  public 
and  to  the  members  of  the  regulated  occupations.  Particular  con- 
cerns were: 


•-Administrators  who  devote  a  fraction  of  their  time  to  board 
matters  cannot  provide  service  as  efficiently  as  a  full-time 
administrator. 


-During  "peak"  licensing  and  examining  periods,  staff  are 
overburdened,  while  at  other  times  there  is  frequently  very 
little  to  do.  A  staff  designed  to  handle  all  licensing  and 
examining  could  be  shifted  to  eliminate  "peaks"  and 
"valleys." 

■Examination  dates  and  renewal  dates  could  be  spread  out 
throughout  the  year  to  provide  an  even  workload. 

■License  renewals  could  be  handled  much  more  efficiently  by 
using  the  state's  data  processing  system. 

■There  is  no  uniform  approach  to  legal  assistance. 

■Accounting  records,  rosters  of  licensees,  and  licensing 
records  could  be  made  uniform. 

■Most  of  the  boards  have  separate  and  distinct  procedures  for 
licensing  applicants  and  for  disciplinary  matters  and  investi- 
gations.     Uniform   codes   and   procedures   could    be  instituted. 


In  making  its  proposal  for  creation  of  a  central  administrative 
agency,  the  Commission  stated  that  "economies  can  be  realized 
through  better  utilization  of  staff  and  facilities."  Therefore, 
DPOL  was  created  in  1971  and  became  operational  on  August  1, 
1972.  The  official  organizational  chart  and  functional  chart  for 
the  department  illustrate  the  intent  of  organizing  DPGL  to  help 
realize  the  objectives  of  executive  reorganization. 

DPOL  ORGANIZATION  CHART 
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DPOL  FUNCTIONAL  CHART 
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However,  the  official  organizational  and  functional  charts  do  not 
present  an  accurate  picture  of  the  present  organization,  lines  of 
reporting,  or  functional  staffing  pattern.  The  organization  of  the 
department  is  better  described  by  the  following  chart. 


ACTUAL  DPOL  ORGANIZATION 
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Illustration  3 

The  important  issue  described  in  the  chart  is  that  there  are  no 
clear  single  lines  of  authority  in  DPOL.  There  is  no*  legal  ser- 
vices division,  no  licensing  division,  and  no  separate  central 
services  unit,  as  is  indicated  in  the  official  organizational  chart. 
The  boards  deal  directly  with  the  licensing  personnel  assigned  to 
the  respective  board  and  the  staff  report  directly  to  the  boards. 
Staff  members  assigned  to  boards  handle  some  centralized  services 
duties  and  the  staff  primarily  assigned  to  centralized  services 
perform  licensing  and  inspection  functions.  There  is  no  legal 
services  division  with  an  attached  investigative  unit  as  indicated 
in    the    functional    chart.       The    attorneys    deal    directly    with    the 


10 


personnel  assigned  to  the  boards.  Investigations,  inspections, 
and  documentation  of  complaints  are  performed  by  staff  assigned 
to  each  board.  Contracted  investigators  report  directly  to  the 
appropriate  boards. 

The  objectives  of  executive  organization  are  not  being  totally 
realized.  The  organizational  structure  of  DPOL  contributes  to  an 
attitude  on  the  part  of  board  members  and  department  staff  that 
the  staff  work  for  the  individual  boards  and  not  the  department. 
Essentially,  the  pre-executive  reorganization  situation  still  exists. 
The  concerns  which  were  addressed  by  the  Commission  on  Execu- 
tive Reorganization  in  1970  are  still  evident.  Full-time  adminis- 
trators do  not  exist.  Staff  members  are  still  overburdened  dur- 
ing "peak"  periods  because  a  flexible  licensing  system  does  not 
exist.  The  state's  data  processing  system  is  not  being  utilized  to 
its  fullest  extent.  Uniform  codes,  forms,  and  procedures  have 
not  been  developed. 

The  remainder  of  this  report  contains  an  analysis  of  the 
areas  which  have  contributed  to  the  department's  inability  to 
completely  fulfill  the  goal  of  executive  reorganization.  The  subse- 
quent chapters  contain  a  discussion  of  department  management, 
department  operations,  and  other  areas  where  better  utilization  of 
staff,  materials,  and  facilities  can  lead  to  more  effective  opera- 
tions. 
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CHAPTER    III 
MANAGEMENT   OF   THE   DEPARTMENT 

Attainment  of  the  objectives  of  executive  reorganization  for 
DPOL  depends  upon  coordinating  the  efforts  and  responsibilities 
of  30  individual  boards  and  the  department.  The  responsibility 
for    coordination     lies     with     the    management    of    the    department. 

Proper  management,  in  general,  is  essential  to  assure  coordi- 
nation of  individual  efforts.  The  task  of  every  manager  is  to 
design  and  maintain  an  environment  in  which  people  are  led  to 
perform  effectively  and  efficiently  toward  the  attainment  of  spe- 
cific goals. 

The  Montana  Legislature  recognized  the  role  which  manage- 
ment had  to  play  in  executive  reorganization.  In  keeping  with 
the  five  principles  of  good  management—planning,  organizing, 
staffing,  directing,  and  controlling  an  organization's  activities-- 
the  laws  of  Montana  (section  2-15-112,  MCA)  prescribe  the  follow- 
ing duties  for  all  department  directors: 


1.  Supervise,  direct,  account  for,  organize,  plan,  adminis- 
ter,  and  execute  the  functions  of  the  department. 

2.  Establish  policies  for  the  department. 

3.  Compile  and  submit  reports  and  budgets  required  by 
law  or  requested   by  the  governor. 

4.  Prescribe  rules  for  employee  conduct,  performance  of 
business,   and  handling  of  records  and  property. 

5.  Establish  the  internal  organization  structure  and  alloca- 
tion of  functions  to  promote  the  economic  and  efficient 
administration  of  the  department. 

6.  Establish  and  make  appointments  to  necessary  subordi- 
nate positions  and  abolish  unnecessary  positions. 
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7.  Delegate,  as  necessary,  any  functions  vested  in  the 
department  head  to  subordinate  employees. 

8.  Transfer,  as  necessary,  employees  between  positions, 
remove  persons  appointed  to  positions,  and  change  the 
duties,  titles,  and  compensation  of  employees  within  the 
department. 


During  our  audit,  we  noted  that  the  director  of  the  depart- 
ment has  not  placed  the  proper  emphasis  on  managerial  respon- 
sibilities and  duties.  The  director  spends  a  portion  of  his  time 
performing  clerical  duties,  which  should  be  properly  delegated  to 
other  staff.      These  clerical  duties  include: 

--Typing  some  departmental  memoranda. 

--Typing   correspondence   for   the   regulation   of  two  professions 
(private  investigators  and  osteopaths). 

--Handling  license  renewals  for  two  professions. 

--Filing  for  himself  and  the  former  department  attorney. 

--Tabulating     staff     hours     for    the    centralized     services    cost 
allocation. 

--Handling    telephone    calls    in    the    absence    of   the    appropriate 
administrative  assistant. 

The  director  said  he  performs  these  duties  because  of  the  unavail- 
ability of  personnel.  However,  our  review  suggests  that  the  lack 
of  available  personnel  is  a  symptom  of  management  functions  not 
being  performed  rather  than  the  cause.  By  not  emphasizing  and 
performing  certain  managerial  functions,  such  as  organizing, 
effective  and  efficient  department  performance  cannot  be 
achieved.  The  following  is  an  analysis  of  basic  management 
principles  as  they  apply  to  DPOL. 
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ORGANIZING   AND   PLANNING 

Under  executive  reorganization  department  directors  were 
given  the  duty  to  "organize,  plan,  .  .  .  and  execute  the  func- 
tions of  the  department."  Proper  organizing  and  planning  follow 
a  logical  pattern: 

1.  Establish  overall  objectives. 

2.  Formulate     specific    objectives,     plans,     and     policies     to 
meet  overall  objectives. 

3.  Identify    and    classify    activities    necessary   to   accomplish 
the  objectives. 

4.  Group   activities   so   that   they   are   performed   in  the  best 
way. 

5.  Delegate   to  the  staff  the  authority  necessary  to  perform 
the  activities;   and 

6.  Establish     lines    of    authority    and    information    systems. 

The   organizing    and    planning   of   DPOL    has   not  followed   this   pat- 
tern. 

Goals  and  Objectives 

The  department  has  developed  overall  goals  and  objectives 
which  reflect  the  statutory  duties  of  the  department.  However, 
department  management  has  not  established  specific  goals  and 
objectives  to  meet  overall  objectives.  Each  board  has  its  separate 
goals  and  objectives,  but  department  objectives  coordinating  the 
staff  activities  have  not  been  formulated.  With  specific  objectives 
the  department  would  have  the  means  to  measure  its  progress 
toward  the  overall  goal  of  efficient  and  effective  administration  of 
board  activities. 
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Policies 

While  the  director  issues  memoranda  from  time  to  time,  there 
is  no  coherent  set  of  departmental  policies.  A  departmental  policy 
manual  would  serve  to  guide  personnel  in  performing  the  duties  of 
the  department.  A  specific  set  of  policies  would  provide  for 
consistent  departmental  procedures  and  help  DPOL  meet  the 
objective  of  the  Commission  on  Executive  Reorganization  to  insti- 
tute uniform  procedures  for  licensing. 
Department  Organization 

Although  department  management  has  proposed  that  the 
department  be  structurally  organized  with  two  divisions  (licensing 
and  legal)  and  a  central  services  unit,  the  proposal  has  not  been 
implemented.  As  was  discussed  in  Chapter  II,  the  department  is 
not  organized  as  the  official  organizational  and  functional  charts 
represent. 

The  director  has  the  authority  to  "establish  the  internal 
organizational  structure  and  allocation  of  functions  to  promote  the 
economic  and  efficient  administration  of  the  department."  The 
proposed  organization  appears  to  provide  for  lines  of  authority,  a 
separation  of  duties  between  divisions  and  a  reporting  structure 
within  each  division  and  the  department.  Such  a  structure  would 
help  DPOL  meet  the  goals  and  objectives  of  executive  reorganiza- 
tion. As  the  department  is  organized  now,  the  staff  is  still 
reporting  directly  to  the  boards.  Coordination  of  effort  is  hin- 
dered. Uniform  policies  and  procedures  are  difficult  to  imple- 
ment. A  majority  of  the  staff  is  directly  responsible  to  the 
director  rather  than  through  a  structure  with  administrators, 
supervisors,   assistants,   etc. 
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DIRECTING,    CONTROLLING,    STAFFING 

The  responsibility  to  carry  out  the  plans  of  an  organization 
within  a  prescribed  organizational  structure  lies  with  management. 
Department  management  must  direct  and  control  the  activities  of 
DPOL  staff  to  properly  meet  the  objectives  of  executive  reorganiza- 
tion. The  previous  chapters  noted  that  the  official  organizational 
chart  of  DPOL  is  not  an  accurate  representation  of  the  organiza- 
tion at  DPOL.  Due  to  inefficiencies  in  directing  and  controlling, 
the  department  has  not  been  able  to  realize  the  working  structure 
which  was  proposed  in  1972.  The  following  sections  discuss  these 
inefficiencies. 

Implementing  the  Proposed  Organizational  Structure 

One  of  the  objectives  set  forth  by  the  Commission  on  Execu- 
tive Reorganization  was  for  DPOL  to  provide  a  staff  designed  to 
handle  all  licensing  and  examining,  that  could  be  shifted  to  elim- 
inate workload  "peaks"  and  "valleys."  In  this  regard  the  Legis- 
lature gave  department  directors  the  authority  to  establish  the 
internal  structure  and  allocation  of  functions  within  a  department. 
DPOL's  management  has  not  exercised  the  statutory  authority  to 
meet  this  objective. 

Due  to  the  present  reporting  structure  at  DPOL  most  staff 
members  report  directly  to  the  boards.  Administrative  assistants 
and  an  executive  secretary  individually  prioritize  the  work  to  be 
done  with  respect  to  the  demands  of  the  various  boards.  This 
does  not  lead  to  efficient  use  of  the  total  staff.  One  staff  mem- 
ber may  have  several  high  priority  jobs  to  complete  in  a  short 
time,    while   another  is  "cleaning  up"   very  low  priority  tasks.      For 
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example,  one  assistant  may  be  processing  license  renewals  for  two 
professions,  while  another  assistant  may  be  doing  routine  filing. 
Establishing  and  maintaining  an  organizational  structure  which 
would  allow  a  supervisor  in  charge  of  a  number  of  boards  to 
prioritize  tasks  and  assign  clerical  staff  as  needed  would  contrib- 
ute to  a  much  more  efficient  use  of  staff  time. 

Presently,  the  primary  staff  for  the  various  boards  are 
classified  as  administrative  assistants.  Assistants  spend  50  to 
80  percent  of  their  time  doing  routine  clerical  work.  Each  admin- 
istrative assistant  also  has  some  decision-making  authority  concern- 
ing the  licensing  process.  Under  a  supervisor-clerical  type 
structure,  these  decisions  could  be  handled  by  fewer  staff  mem- 
bers which  would  contribute  to  uniform  and  consistent  proce- 
dures. The  remaining  positions  could  be  staffed  by  secretarial  or 
clerical  persons.  Assuming  the  department  would  reorganize 
using  the  same  number  of  employees  as  it  currently  has,  we 
estimate  that  implementing  an  organizational  structure  «as  is  pro- 
posed in  the  official  organizational  chart  could  save  the  depart- 
ment at  least  $21,000  per  year  in  salaries  and  benefits  alone. 
Staffing   Licensing   Entities 

Statutes  provide  that  department  directors  may  delegate  any 
functions  vested  in  the  department  head  to  subordinate  em- 
ployees. Delegation,  in  itself,  is  a  sound  management  technique. 
It  allows  efficient  use  of  staff  and,  in  particular,  would  allow 
DPOL's  director  to  become  a  full-time  manager.  Currently,  tasks 
at  DPOL  are  not  being  adequately  delegated. 
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We  noted  earlier  that  the  director  is  involved  in  performing 
clerical  duties.  He  has  not  delegated  these  duties,  nor  has  he 
delegated  the  duties  of  other  staff  members  to  the  proper  person- 
nel to  bring  about  the  efficient  use  of  staff.  In  particular, 
different  licensing  entities  at  DPOL  pay  from  $5.09  to  $17.36  an 
hour  in  wages  and  benefits  to  their  assigned  staff  members. 
Four  of  the  entities  pay  either  $17.36  or  $10.00  an  hour  for 
administrative  services  because  the  director  or  the  administrative 
officer  for  centralized  services  is  the  board  assistant.  Due  to  the 
fact  that  the  director  and  administrative  officer  have  other 
duties,  they  are  only  able  to  handle  the  affairs  of  small  licensing 
entities.  But  conversely,  these  small  entities  are  least  able  to 
afford  either  the  director's  or  administrative  officer's  salary 
because  of  their  relatively  small  budgets.  We  compared  the 
boards'  personal  services  costs  with  what  the  costs  would  have 
been  if  an  administrative  assistant  rather  than  the  director  or 
administrative  officer  had  been  handling  the  duties.  The  results 
are  shown   in   Illustration  4. 

DIFFERENCES   IN  STAFF  COSTS 


Difference  as 

Difference 

FY  1979-80 

Percent  of 

License  Entity 

in  Cost* 

Appropriation 

Appropriations 

Athletics 

$307 

$1,852 

16.6% 

Chiropractors 

$861 

$6,819 

12.6% 

Osteopaths 

$51 

$62^ 

8.1% 

Private 

Investigators 

$818 

$2,863 

28.6% 

*The   difference  between   the  present  personal   services   cost  having 
the   director  or  administrative  officer  serving  as   board   secretary 
and   the   cost   if  an   administrative  assistant  were  handling   the 
duties . 

Source:      Compiled  by  the  Office  of   the   Legislative  Auditor. 

Illustration  4 
18 


An    undue   financial    burden    is   being    placed   on  these  entities,   and 
staff  members  are  being  used   inefficiently. 

The  department's  reply  to  a  1979  recommendation  that  the 
director  and  administrative  officer  not  handle  the  direct  adminis- 
tration of  the  boards  was  that  the  support  staff  needed  to  know 
the  problems  of  the  licensing  staff  and  the  assignments  provided 
better  usage  of  staff.  However,  the  problems  of  the  licensing 
staff  could  be  better  communicated  through  staff  meetings,  and 
effective  usage  of  staff  has  been  addressed  previously.  There- 
fore, both  from  a  financial  and  from  a  managerial  standpoint,  the 
director  and  administrative  officer  for  centralized  services  should 
not  be  the  administrative  staff  for  licensing  entities. 
Staff  Meetings 

DPOL  rarely  has  departmental  staff  meetings.  Lack  of  staff 
meetings  could  be  a  function  of  the  present  organizational  struc- 
ture which  contributes  to  the  staff  reporting  directly  to  the 
boards.  Information  at  DPOL  flows  via  the  director's  "memoranda 
and  informal  conversations.  Good  management  techniques  dictate 
that  there  be  staff  meetings  to  consistently  explain  management 
decisions  and  policies.  Staff  meetings  allow  feedback  from  all 
employees.  Problems  which  are  occurring  in  different  divisions 
can  be  discussed.  Beneficial  procedures  developed  by  certain 
staff  members  can  be  communicated  to  all  employees.  Staff  meet- 
ings can  be  used  by  department  management  as  a  measure  of  the 
department's  success  in  meeting  its  goals  and  objectives. 
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Statutes  Dealing  With   Hiring  of  Staff 

Sound  management  principles  state  that  management  should 
have  control  over  staffing.  This  is  affirmed  by  section  37-1- 
102(3),  MCA,  which  states  that  "...  the  director  of  professional 
and  occupational  licensing  shall  hire  all  personnel  to  perform  the 
administrative  and  clerical  functions  of  the  department  for  the 
boards.  Boards  within  the  department  have  no  authority  to  hire 
personnel."  However,  several  of  the  boards  at  DPOL  have  statu- 
tory authority  regarding  staff.  This  authority  ranges  from  the 
board  being  able  to  hire  its  own  staff  to  the  qualifications  of 
employees  being  statutorily  established  to  the  board  approving 
persons  hired  by  DPOL.  The  following  is  a  list  of  boards  with 
such  statutory  authority: 

--Board  of  Barbers 

--Board  of  Cosmetologists 

--Board  of  Medical   Examiners 

--Board  of  Nursing 

--Board  of  Pharmacists 

--Board  of  Water  Well  Drillers 
These  statutes  are  either  in  direct  conflict  with  or  reduce 
the  authority  of  the  director  as  stated  in  section  37-1-102(3), 
MCA.  These  statutes  enforce  the  belief  that  the  staff  works 
directly  for  the  boards  rather  than  the  department.  To  properly 
staff  the  department  the  director  should  have  full  authority  in 
hiring,  and  statutes  referring  to  DPOL  boards  approving  or 
hiring  employees  should  be  deleted. 
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OVERALL   MANAGEMENT    RESPONSIBILITY 

The  objectives  of  executive  reorganization  for  DPOL  have  not 
been  met.  The  previous  sections  have  compared  the  proposed 
organization  and  functioning  of  DPOL  against  the  actual  situation. 
The  role  of  management  in  achieving  the  effective  and  efficient 
operation  of  DPOL  has  been  discussed.  The  objectives  of  the 
1970  Commission  on  Executive  Reorganization  have  not  been 
achieved  by  the  department.      These  included: 

--To  use  full-time  administrators; 

--To  alleviate  "peaks"  and  "valleys"   in  workload; 

--To  develop  uniform  procedures  for  licensing; 

--To    eliminate    the    extreme    diversity    in    terms    of  organization 
and  operations  of  the  separate  boards; 

The  responsibility  of  meeting  the  overall  goal  of  executive 
reorganization  lies  with  the  Governor.  One  of  the  purposes  of 
reorganization  was  to  strengthen  the  Governor's  capacity  to 
administer  effectively  and  efficiently  at  all  levels.  Our  review 
indicates  that  the  objectives  of  executive  reorganization  as  they 
apply  to  DPOL  could  be  attained  if  the  department  were  managed 
more  effectively.  Since  the  Governor  has  overall  responsibility 
for  the  management  of  executive  branch  agencies  (including 
DPOL)  and  because  meeting  the  objectives  will  require  advice  and 
expertise  of  other  executive  branch  agencies,  as  well  as  statutory 
changes,  we  believe  the  Governor  is  the  proper  authority  to  whom 
any   recommendation    is   directed.      Therefore,    the  Governor  should 
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implement  necessary  changes  to  bring  about  more  effective  manage- 
ment of  DPOL,  and  thus  attain  the  objectives  of  executive  reorgan- 
ization. 

RECOMMENDATION   #1 

WE  RECOMMEND  THAT  THE  GOVERNOR  IMPLEMENT  NECES- 
SARY CHANGES  TO  BRING  ABOUT  MORE  EFFECTIVE  MAN- 
AGEMENT OF   DPOL. 
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CHAPTER    IV 
DEPARTMENT  OPERATIONS  AND   EFFICIENCY 

The  previous  chapter  addressed  management  of  DPOL  in 
general,  and  how  utilization  of  established  management  techniques 
could  aid  the  department  in  meeting  the  objectives  of  executive 
reorganization. 

This  chapter  contains  a  discussion  of  specific  operational 
areas  where  we  believe  the  operational  efficiency  of  the  depart- 
ment could  be  improved.  By  improving  the  operational  efficiency 
of  the  department,  the  many  boards  should,  in  turn,  receive 
better  service. 
STANDARDIZATION   OF    LICENSING   FORMS 

Standardization  is  an  important  management  principle  because 
it  allows  the  manager  the  flexibility  to  assign  staff  as  necessary 
to  different  projects  with  a  minimum  of  difficulty.  During  our 
review,  we  found  a  limited  amount  of  standardization  within  DPOL 
with  respect  to  licensing.  One  of  the  reasons  for  forming  DPOL 
during  executive  reorganization  was  to  allow  standardization  and 
thereby  increase  efficiency.  Yet  ten  years  later,  almost  every 
board  has  its  own  forms  and  procedures. 

Our  review  of  application  forms  at  DPOL  found  that  there 
are  separate  application  forms  for  nearly  every  type  of  license 
issued  by  DPOL.  DPOL  uses  58  different  application  forms  rang- 
ing from  one  to  several  pages  to  issue  approximately  52  types  of 
licenses  to  individuals. 
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An  analysis  of  the  application  forms  showed  that  much  of  the 
information  on  the  forms  is  standard  (See  Appendix  III).  Some 
information  is  identification  information  (name,  address,  date  of 
birth,  social  security  number,  etc.),  which  has  little  to  do  with 
the  actual  qualifications  of  the  individual  but  is  necessary  for 
identification  and  background.  The  forms  also  require  the  docu- 
mentation of  education  and  experience  qualifications.  Some  infor- 
mation such  as  military  discharge  status  and  professional  society 
memberships  is  required  on  a  few  forms. 

We  believe  that  a  standardized  form  could  be  used  by  all  of 
DPOL's  boards.  A  review  of  required  information  for  all  types  of 
licenses  suggests  the  following  possible  format: 


■Page  1  -  Identifying  information  and  a  question  on  whether 
the  applicant  has  been  involved  in  a  criminal,  malpractice,  or 
disciplinary    action    (if   so,    attach    the   pertinent   information). 

-Page  2,  etc.  -  A  listing  of  fees,  supporting  documents, 
references  to  be  supplied,   etc. 


Such  a  form  would  provide  the  necessary  information  to  the 
boards  and  would  allow  flexibility  on  the  part  of  the  boards  to 
include  other  requested  information. 

Each  board  at  DPOL  also  has  its  own  form  for  issuing  initial 
certificates  to  new  licensees  (see  Illustration  5).  Most  of  them 
are  8V  x  11",  while  others  range  in  size  from  5"  x  8"  to 
14"   x   16". 
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LICENSE  CERTIFICATES 


Illustration  5 


We  examined  each  of  these  forms  and  determined  that  li- 
censes could  be  standardized.  Since  most  licenses  are  8V  x  11", 
that  size  is  suggested.  Acceptable  general  wording  could  be 
drafted  with  appropriate  "blank  spaces"  which  would  allow  the 
typing  or  lettering  of  such  things  as  board  name,  type  of  license, 
licensee  name,   and  date  of  issue. 

In  addition,  some  of  the  current  license  forms  are  out-of- 
date.  For  example,  the  form  used  by  the  Board  of  Athletics 
states  that  it  is  signed  in  Butte,  Montana  sometime  in  the  1930's. 
Other  boards  have  obsolete  code  sections  on  their  forms.  The 
reason  for  the  use  of  outdated  certificates  is  that  boards  must 
order  minimum  quantities  of  forms.  Rather  than  waste  the  excess 
when  a  change  is  made,  the  board  continues  to  use  the  out-of- 
date  form,    sometimes  for  several   years. 
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The  forms  used  for  renewing  licenses  are  also  varied.  Some 
boards  use  a  postcard  to  notify  the  licensee  that  it  is  renewal 
time  and  issue  a  certificate  or  pocket  card  to  licensees  to  signify 
that  they  have  renewed.  Others  use  a  multi-part  form  with  one 
part  as  the  renewal  notice,  another  part  as  a  follow-up  notice,  a 
third  as  evidence  of  renewal,  and  the  final  for  the  office.  Still 
others  send  out  a  letter  size  form  as  notice  to  be  returned  with 
information  to  the  board  prior  to  the  processing  of  the  renewal. 
Illustrations  6  and  7  show  examples  of  renewal  applications  and 
renewal   licenses. 

RENEWAL  NOTICES  AND  APPLICATIONS 


Illustration  6 
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RENEWAL  LICENSES 


Illustration  7 

We  analyzed  the  renewal  forms  for  all  boards  and  found  that 
standardization  is  feasible.  A  possible  format  would  be  to  pattern 
the  renewal  form  on  the  multi-part  form  currently  used  by  several 
of  the  boards.  To  accommodate  those  boards  which  use  a  letter 
size  form  to  gather  additional  information,  a  similar  letter  size 
form  could  be  included  with  the  first  part  of  the  multi-part  form 
to  be  filled  out  and  returned  to  the  department  for  renewal. 
Another  part  of  the  renewal  form  would  be  sent  to  the  licensee  as 
proof  of  current  licensure. 

With  each  type  of  form  previously  discussed,  standardisation 
would  reduce  printing  costs.  For  example,  standardized  applica- 
tions and  renewal  forms  should  cost  3<t  to  4<t  each  vs.  6<t  to  30<t 
for    many    of    the    present    forms.      Standardized    forms    would    also 
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reduce  the  occurrence  of  out-of-date  forms  and  facilitate  the  use 
of  automated  printing  and  computerization. 

We  examined  the  laws  relating  to  licensing  forms  and  noted 
that  the  boards  have  some  authority  over  format.  Approximately 
one-half  of  the  31  boards  have  discretionary  authority  over  the 
format  of  the  application.  Twelve  of  the  licensing  laws  mention 
license  format,  but  most  pertain  to  details  such  as  who  signs  the 
form  or  some  special  wording  such  as  "professional  engineer"  or 
"registered  podiatrist." 

With  respect  to  renewal  forms,  a  1976  recommendation  to 
standardize  prompted  a  response  from  the  department  that  the 
director  doubted  he  had  the  authority  to  implement  the  recom- 
mendation. In  reviewing  board  statutes  we  noted  that  only  four 
boards  have  discretionary  authority  over  renewal  forms.  The 
Board  of  Realty  Regulation  issues  pocket  cards  in  a  format  it 
prescribes.  The  Board  of  Radiologic  Technologists  has  authority 
to  prescribe  the  format  of  renewal  applications.  The  Board  of 
Nursing  and  the  Board  of  Medical  Examiners  (only  for  acupunc- 
turist forms)  have  authority  to  prescribe  forms,  including  re- 
newals. All  other  laws  which  mention  renewal  forms  give  the 
department  authority  to  prescribe  the  form  or  do  not  mention 
renewal  forms. 

RECOMMENDATION  #2 

WE  RECOMMEND  THAT  DPOL,  IN  COOPERATION  WITH  THE 
BOARDS,  DEVISE  STANDARDIZED  LICENSING  FORMS  FOR 
USE   BY   ALL   BOARDS. 
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AUTOMATED   RECORDS 

As  mentioned  previously,  standardization  of  forms  would 
facilitate  automation  of  a  record  system.  In  addition,  according 
to  the  Commission  on  Executive  Reorganization,  one  of  the  reasons 
for  creating  DPOL  was  to  allow  the  boards  to  reduce  costs  by 
making  it  more  feasible  to  use  the  state's  computer  system. 
Presently,  only  three  boards,  Nursing,  Realty  Regulation,  and 
Professional  Engineers  and  Land  Surveyors,  use  a  computerized 
system. 

The  engineering  system  is  the  simplest.  The  names  and 
addresses  of  licensees  are  kept  on  a  computer  file  at  Montana 
State  University.  The  College  of  Engineering  and  the  Computer 
Center  at  MSU  assist  the  board  in  preparing  mailing  labels  and  in 
preparing  the  roster  of  licensees  using  MSU's  computer. 

The  realty  regulation  system  is  more  complex.  It  utilizes  the 
state's  central  computer  to  prepare  mailing  labels,  print  renewal 
licenses,  and  to  keep  track  of  who  is  licensed  and  which  salesmen 
are  working  for  which  broker. 

The  Board  of  Nursing  has  the  most  sophisticated  system.  It 
utilizes  the  state's  central  computer  to  generate  renewal  notices, 
renewal  licenses,  and  numerous  reports  on  nurse  licensing.  Some 
of  the  reports  include  lists  of  licensees  in  alphabetical  order, 
license    number    order,    by    county,    by    type    of    employment,    etc. 

During  our  review,  we  noted  that,  overall,  DPOL  staff 
members  have  a  difficult  time  gathering  statistical  information  on 
licensees.  Most  of  the  time,  a  manual  search  of  card  files  on 
licensees    or    actual    licensee    files    is    required.       In    addition,    an 
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official  of  the  Department  of  Social  and  Rehabilitation  Services 
(SRS)  stated  that  the  present  manual  system  causes  problems  for 
SRS  personnel  when  they  try  to  determine  if  health  care  pro- 
viders are  licensed.  He  stated  that  they  often  have  to  search 
card  files  or  licensee  files  to  determine  if  a  person  is  licensed. 
With  an  automated  system,  they  could  obtain  a  printout  and  check 
their  lists  with  those  of  DPOL's  licensees.  This  would  save  the 
state  substantial  time  and  money.  An  automated  licensing  system 
would  supply  statistical  information  easily  and  would  allow  the 
preparation   of   lists   of   licensees   for   use   by  other   state   agencies. 

We  analyzed  the  costs  of  the  nursing  and  realty  regulation 
automated  systems  and  requested  the  staff  at  DPOL  to  estimate 
the  time  they  spend  on  renewals.  Using  the  cost  and  time  esti- 
mates, we  estimate  the  present  personal  services  and  computer 
costs  associated  with  renewals  range  from  about  23$  to  more  than 
$1.50  per  renewal,  with  most  in  the  50$  to  $1.00  range.  This 
compares  with  an  estimated  37$  per  renewal  for  a  department-wide 
automated  system. 

Rather  than  have  individual  automated  licensing  systems,  the 
department  should  develop  a  single  system  for  use  by  all  boards. 
The  boards  could  share  the  costs  of  development  and  maintenance 
and  the  benefits  of  more  efficient  renewals  and  better  information 
on  licensees.  Through  automation  a  savings  of  as  much  as  $9,000 
per  year  in  renewal  costs  could  be  achieved.  Eventually  these 
savings  would  exceed  any  costs  incurred  in  starting  up  the 
system.  An  automated  system  would  also  allow  easier  resumption 
of  activities  in  the  event  of  a  large  scale  destruction  or  loss  of 
records. 

30 


RECOMMENDATION   #3 

WE     RECOMMEND    THAT     DPOL    IMPLEMENT    AN    AUTOMATED 

LICENSING  AND   RECORD  SYSTEM   FOR   ALL   BOARDS. 

RECORDS 

In     addition    to    the    possibility    of    automation,     we    examined 
three   other    aspects    relating   to   DPOL's    records.      These   included 
security,   microfilming,   and   retention. 
Security 

The  security  of  records  at  DPOL  is  inadequate.  This  has 
been  noted  in  audits  since  1976.  There  are  not  enough  fire-proof 
cabinets  or  a  large  enough  fire-proof  safe  to  store  essential 
records.  Often,  the  files  containing  essential  records  are  not 
locked,  and  in  one  case  essential  records  were  not  even  in  a 
filing  cabinet. 

When  we  interviewed  the  DPOL  Director  and  administrative 
assistants  about  the  plan  of  action  in  case  of  a  disaster,  they 
replied  that  no  disaster  plans  exist,  with  the  exception  of  the 
Board  of  Nursing.  This  board  has  a  computer  file  and  micro- 
filmed records  in  another  location  which  would  enable  the  board  to 
continue  operations  in  case  of  a  disaster.  We  also  asked  what 
would  be  required  to  recover  essential  information  if  a  disaster 
strikes.  Most  said  a  list  of  licensees  and  the  board  minutes 
would  be  essential  items  to  begin  operations.  However,  licensee 
files  and  lists  of  licensees  are  kept  in  non-fire-proof  file  cabinets 
for  24  of  the  31   boards. 
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It  is  sound  management  to  have  an  adequate  backup  plan  for 
a  disaster.  The  Montana  Operations  Manual  (MOM  1-1340.30) 
suggests  several  ways  of  providing  adequate  backup  for  essential 
records  including: 

--distribution  of  records  outside  the  agency; 

--having    security    copies    such    as    microfilm    or    magnetic   tape; 
and 

— increasing  on-site  security  storage. 

All  agencies  should  utilize  the  security  storage  they  have  to  its 
fullest  potential  and  transfer  out  non-essential  records.  Also, 
state  agencies  should  be  aware  of  security  deficiencies  which 
might  lead  to  unauthorized  access  or  vandalism,  and  lock  files 
containing  confidential  and/or  valuable  material. 

Unauthorized  access  to  confidential  materials  could  have 
repercussions  in  the  form  of  lawsuits  claiming  departmental  negli- 
gence or  nonfeasance.  Unauthorized  access  could  also  contribute 
to  the  release  of  confidential  records  which  might  be  used  to 
destroy  a  licensee's  professional   reputation. 

One  example  of  the  poor  security  precautions  is  illustrated 
by  the  basement  storage  area  pictured  in  Illustration  8  (page  35). 
The  only  access  restriction  to  the  storage  area  is  the  business 
hours  of  a  nearby  men's  clothing  store  where  the  entrance  is 
located.  The  door  does  not  have  a  lock  and  the  area  has  records 
which  could  be  subject  to  arson  or  vandalism. 
Microfilming 

As  noted  previously,  many  of  the  records  at  DPOL  are  not 
stored  in  fire-proof  cabinets  and  are  not  backed  up  off-site.     The 
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most  prevalent  of  these  records  are  the  permanent  files  on  licen- 
sees. These  files  contain  the  original  documentation  on  licensees, 
including  applications  and  documentation  of  education  and  experi- 
ence which  would  be  costly  to  replace.  Some  files  also  include 
correspondence  with  the  licensee.  In  addition  to  the  problem  of 
back-up,  these  records  require  the  equivalent  of  53  file  cabinets 
to  store. 

Good  management  practices  dictate  that  record  storage  space 
be  kept  to  a  minimum  and  that  necessary  records  be  backed  up  in 
case  of  a  disaster.  One  possibility  is  a  microfilm  records  system. 
A  microfilm  system  was  suggested  in  the  1976  departmental  audit 
and  the  department  concurred.  Since  that  time,  only  the  Board 
of  Nursing  has  gone  to  a  microfilm  system.  The  reasons  for 
switching  to  a  microfilm  system  for  the  Board  of  Nursing  were 
twofold.  First,  the  board  wanted  some  assurance  of  continuity  of 
records  in  case  of  a  disaster.  This  is  provided  by  the  copy  of 
the  microfilm  records  stored  off-site.  Also,  the  board  wanted  to 
reduce  the  amount  of  space  needed  for  storage  of  records.  The 
microfilmed  records  include  the  application  and  documentation  of 
education,  about  five  pages  total.  This  system  will  use  part  of 
one  fire-proof  microfilm  file  cabinet  and  part  of  one  other  regular 
file  cabinet  rather  than  the  nine  file  cabinets  used  under  the  old 
system. 

Based  on  the  experience  of  the  Board  of  Nursing,  we  esti- 
mate that  storing  microfilm  records  would  take  about  5  microfilm 
file    cabinets    and    perhaps    5   or    6    regular    file    cabinets    for    files 


33 


which  have  not  been  microfilmed,  instead  of  the  present  53  cab- 
inets. This  would  be  a  savings  of  approximately  40  cabinets  and 
the  corresponding  space.  Also,  it  would  minimize  the  cost  of 
having  the  necessary  records  for  disaster  recovery  in  fire  resis- 
tant storage. 

According  to  the  administrative  assistant,  the  conversion  of 
the  Board  of  Nursing  records  with  over  10,000  licensees  is  esti- 
mated to  cost  about  $10,000.  This  includes  the  cost  for  micro- 
filming, the  fire-resistant  cabinet  for  storage,  and  a  reader- 
printer  for  examining  and  making  copies  of  the  microfilm.  Based 
on  an  examination  of  the  files  to  be  microfilmed,  discussions  with 
administrative  assistants,  and  the  experience  of  the  Board  of 
Nursing,  we  estimate  that  it  would  cost  DPOL  about  $48,000  to 
convert  to  a  microfilm  system  and  approximately  $4,000  per  year 
to  maintain  the  system.  The  department  would  be  able  to  convert 
to  microfilm  for  approximately  the  same  cost  as  purchasing  fire- 
resistant  cabinets  and  would  gain  added  security  for  records.  A 
microfilm  system  could  save  approximately  120  square  feet  of  floor 
space  or  one  office.  In  addition,  cost  savings  should  occur  in 
labor  since  faster  retrieval  would  result.  Using  figures  supplied 
by  the  Department  of  Administration,  an  annual  savings  of  at 
least  $12,000  in  labor  costs  is  very  possible. 
Retention 

Several  of  the  administrative  assistants  stated  that  they 
remove  unneeded  records  from  their  files,  box  them,  and  store 
them  in  the  basement.  We  reviewed  the  material  in  the  storage 
area   and   found   that   it   contains   unneeded    records   dating   back  to 
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the  1920's.  Some  of  these  records  were  files  on  deceased  licen- 
sees from  the  1930's.  Because  unneeded  records  take  up  costly 
space  and  increase  the  clutter  in  the  storage  area  (see  Illustra- 
tion 8),  it  is  good  management  practice  to  destroy  records  as 
they  become  unnecessary. 

BASEMENT  STORAGE  AREA 


Illustration  8 

Unneeded  records  may  be  destroyed  upon  the  approval  of 
the  State  Records  Committee  according  to  section  2-6-212,  MCA. 
The  department  submitted  schedules  for  periodic  destruction  of 
records  as  early  as  1975.  Those  schedules  have  not  been  ap- 
proved because  the  schedules  duplicate  some  general  schedules 
approved  by  the  State  Records  Committee  for  all  state  agencies 
and  because  the  schedules  do  not  meet  present  guidelines.  In 
addition    to    the    schedules,    the    department    submitted    a    lengthy 
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one-time  record  destruction  request,  but  because  the  request  was 
general  and  included  records  to  be  audited  by  the  Legislative 
Auditor  that  request  was  denied  by  the  State  Records  Committee. 
Therefore,  unneeded  records  continue  to  be  stored  by  the  depart- 
ment. DPOL  should  inventory  stored  records  and  a  specific 
request  should  be  submitted  for  the  destruction  of  all  unneeded 
records. 

RECOMMENDATION   #4 

WE    RECOMMEND  THAT   DPOL: 

A.  DEVELOP  AND  IMPLEMENT  A  DISASTER  BACKUP  AND 
RECOVERY  PLAN,  INCLUDING  THE  MICROFILMING  OF 
PERMANENT    LICENSEE    FILES. 

B.  ASSURE  THAT  ALL  RECORDS  ARE  PROTECTED  FROM 
UNAUTHORIZED  ACCESS. 

C.  INVENTORY  STORED  RECORDS  AND  SEEK  APPROVAL 
FOR      DESTRUCTION      OF     ALL      UNNEEDED      RECORDS. 

MULTI-YEAR    LICENSING 

There  are  two  reasons  to  renew  licenses.  First,  the  renewal 
of  licenses  provides  most  of  the  revenue  to  maintain  on-going 
board  activities.  Second,  the  renewals  allow  the  boards  to  review 
the  continued  competency  of  licensees.  The  renewal  of  licenses  at 
DPOL  is  an  annual  process  with  the  exception  of  three  boards, 
which  have  a  biennial  system.  These  three  boards  are  Radiologic 
Technologists,  Speech  Pathologists  and  Audiologists,  and  Profes- 
sional  Engineers  and   Land  Surveyors. 
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A  breakdown  of  the  number  of  renewals,  cost  per  renewal 
based  on  the  administrative  assistants'  salaries,  and  length  of 
time  to  do  one  renewal  was  compiled  for  each  administrative  assis- 
tant. Our  breakdown  revealed  that  personal  services  costs  for 
renewals  is  a  substantial  expense.  For  example,  the  personal 
services  cost  for  renewals  for  the  Board  of  Cosmetologists  with 
4,600  renewals  was  $3,900  while  it  was  $3,100  for  the  Board  of 
Nursing  with  9200  renewals.  Department  personal  services  costs 
in  all  administrative  areas,  not  only  renewals,  represent  almost 
one-half  of  DPOL's  expenditures.  For  fiscal  year  1979-80  these 
costs  were  about  $432,000. 

Personal  services  costs  could  be  spread  out  over  a  two-year 
period  using  a  biennial  renewal  system.  We  found  a  substantial 
difference  in  staff  time  needed  to  process  renewals  between  an- 
nual and  biennial  systems  which  amounts  to  about  2,000  hours  or 
approximately  $23,000.  There  would  also  be  less  cost  for  forms 
and  mailing  since  only  half  as  many  would  be  needed.  Due  to  the 
reduction  in  administrative  costs,  biennial  license  fees  should  be 
considerably  less  than  two  times  the  annual   renewal  fee. 

The  exact  scheduling  for  biennial  renewals  should  be  left  up 
to  the  department  in  consultation  with  the  boards.  For  some 
boards,  such  as  Podiatry,  which  has  less  than  50  licensees,  all 
renewals  could  be  processed  once  every  two  years.  For  others, 
it  may  be  better  to  have  half  the  licensees  renew  each  year.  Still 
others,  such  as  Nursing,  might  have  one  class  of  licensee  (RN) 
renew    one    year,    while    the    other    (LPN)    would    renew    the    next. 

Through  a  survey  of  other  states  we  have  noted  that  other 
professional   and   occupational    boards    renew   licenses   on   a   biennial 
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basis  using  either  birthdate,  year  of  licensure,  or  the  first  letter 
of  the  last  name  for  the  renewal  deadline  date.  Biennial  systems 
in  the  states  of  California,  Washington,  Idaho,  and  Colorado  have 
reduced  their  workloads  substantially. 

The  administrative  assistant  for  the  Board  of  Professional 
Engineers  and  Land  Surveyors  believes  the  biennial  system  re- 
cently implemented  for  that  board  works  effectively  and  has  cut 
the  time  spent  on  renewals.  Other  administrative  assistants  were 
skeptical  of  a  biennial  system  because  they  believed  there  would 
be  problems  with  recording  continuing  education  requirements. 
This  concern  could  be  solved  by  requiring  fulfillment  of  continu- 
ing education  requisites  on  an  biennial  basis  rather  than  an 
annual   basis. 

A  1976  audit  of  DPOL  recommended  that  licenses  be  renewed 
for  more  than  one  year.  At  that  time,  the  department  agreed 
with  the  recommendation,  but  no  department-wide  system  has  been 
implemented. 

RECOMMENDATION   #5 

WE  RECOMMEND  THAT  LEGISLATION  BE  ENACTED  TO 
REQUIRE  A  BIENNIAL  RENEWAL  SYSTEM  FOR  ALL  BOARDS 
WITH  THE  INITIAL  SCHEDULING  TO  BE  AT  THE  DISCRE- 
TION  OF  THE   DEPARTMENT. 

STAGGERED   RENEWALS 

For  23  of  the  31  boards  at  DPOL,  the  renewal  deadline  is 
either  January  1st  or  July  1st.  Illustration  9  shows  the  approxi- 
mate  number   of   renewals   that   had   to   be   processed   in  each  month 
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of  1979.  Within  the  majority  of  the  boards  renewing  during  the 
same  two  periods,  many  of  the  administrative  assistants  have  sev- 
eral boards  that  renew  at  the  same  time.  An  example  is  the 
administrative  assistant  who  handles  the  Boards  of  Optometrists, 
Pharmacists,  and  Veterinarians,  which  all  renew  on  July  1st. 
This  assistant  must  keep  track  of  six  different  types  of  licenses 
and  renew  3,800  licensees. 
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The  mandate  of  renewing  most  licenses  during  two  particular 
periods  has  caused  administrative  assistants  to  neglect  other 
administrative  duties  or  has  caused  the  department  to  hire  part- 
time  help  to  assist  them.  In  addition,  the  January  and  July  dead- 
lines are  inconvenient  times  of  the  year  in  terms  of  the  holiday 
season,    vacations,   fiscal   year-end  and   budget  activity. 

In  a  survey  of  states,  we  found  that  many  other  states  use 
a  system  for  license  renewals  known  as  "staggering."  Staggering 
is  the  use  of  several  renewal  deadlines  so  that  no  one  particular 
time  of  the  year  has  a  large  amount  of  renewals.  This  can  be 
done  in  two  ways.  First,  the  types  of  licenses  can  be  staggered 
throughout  the  year  (i.e.,  Pharmacists  in  September  and  Nurses 
in  December);  or,  the  licensees  within  a  particular  category  can 
be    staggered    (i.e.,    one-twelfth   of  the   Plumbers    in   each   month). 

If  it  were  decided  to  stagger  the  renewal  dates  for  the 
boards  throughout  one  year,  Illustration  10  shows  a  possible 
distribution.  If  biennial  renewals  were  implemented,  along  with 
staggering  renewals,  the  renewals  could  be  distributed  over  the 
biennium  and  Illustration  11  shows  a  possible  distribution.  (Both 
illustrations  are  based  on  1979  license  data.)  The  renewal  dates 
shown  in  these  examples  were  chosen  because: 

1.  The  fiscal  year-end  period  is  avoided. 

2.  The  time  periods  necessary  for  preparation  and  process- 
ing of  renewals  do  not  overlap. 
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One  of  the  objectives  in  creating  DPOL  was  to  eliminate 
"peak"  workload  periods.  The  implementation  of  a  staggered 
renewal  process  for  all  the  boards  combined  with  a  redistribution 
of  staff  would  eliminate  the  peak  workload  conditions  which  now 
occur  in  December-January  and  June-July.  Staggering  would 
help  the  department  avoid  having  to  hire  part-time  workers  dur- 
ing the  renewal  process. 

A  staggered  renewal  system  would  require  changing  board 
statutes  since  present  statutes  specify  renewal  deadlines.  To 
implement  a  staggered  renewal  system,  some  licensees  may  have  to 
renew  once  for  an  unusual  period,  such  as  6  months,  15  months, 
or  21  months,  to  get  the  system  on  schedule.  The  renewal  fee 
for  this  initial  renewal  should  be  prorated.  When  all  licensees 
have  renewed  once,  this  situation  will  no  longer  exist.  Any 
enabling  statutes  should  take  into  account  the  initial  renewal 
period. 

A  recommendation  to  stagger  renewals  was  made  in  a  1976 
audit  of  DPOL  with  the  department  concurring,  but  no  staggered 
renewal   system  has  been   implemented. 

RECOMMENDATION   #6 
WE   RECOMMEND  THAT: 

A.  LEGISLATION  BE  ENACTED  TO  ALLOW  A  STAGGERED 
RENEWAL  SYSTEM. 

B.  DPOL  IMPLEMENT  A  STAGGERED  RENEWAL  SYSTEM  IN 
CONSULTATION  WITH  THE  BOARDS,  WHICH  RESULTS 
IN   AN    EVEN    DISTRIBUTION   OF  WORKLOAD. 
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COST   ALLOCATIONS  OF   CENTRALIZED  SERVICES 

Centralized  Services  provides  purchasing,  accounting,  pay- 
roll, personnel  and  budget  review  services  to  the  department's 
boards.  These  services  incur  costs  in  handling  collections  and 
expenditure  reports,  personnel  records,  inventory  records, 
payroll  records  and  insurance  forms.  Time  is  spent  on  ordering 
supplies,  preparing  purchase  orders,  and  preparing  financial 
reports  for  individual  boards.  Other  costs  included  in  central 
services  are  rent,  real  estate  property  taxes,  electricity  costs, 
janitorial  costs,  basic  phone  costs,  supplies  and  materials  used  in 
central  services,  96  percent  of  the  director's  salary,  80  percent 
of  an  administrative  officer's  salary,  32  percent  of  an  admin- 
istrative assistant's  salary,  and  55  percent  of  the  salary  of  a 
clerical  employee  engaged  to  answer  phones  and  perform  miscellan- 
eous duties.  Capital  expenditures  for  equipment  used  department- 
wide  are  also  included  in  the  central  services  costs.  Salary  costs 
make  up  approximately  three-fourths  of  the  centralized  services 
expenditures. 

Central  services  for  DPOL  are  funded  from  the  licensing  fees 
of  boards  administratively  attached  to  the  department.  The 
central  service  costs  are  apportioned  to  each  board  as  per  section 
37-1-101(6),  MCA,  which  states  that  DPOL  shall  "assess  the  costs 
of  the  department  to  the  boards  on  a  pro  rata  basis  according  to 
the  number  of  man-days  and  the  actual  operating  costs  of  the 
department  for  each  board." 

The  department  determines  the  number  of  man-days  by 
summing    the    hours    DPOL    staff    spent    on    each    board    from    the 
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middle  of  June  in  one  year  to  the  middle  of  June  in  the  next 
year.  Boards  with  staff  working  away  from  DPOL,  i.e.,  inspec- 
tors for  the  Boards  of  Cosmetologists,  Electricians,  and  Pharma- 
cists, etc.,  have  the  hours  arbitrarily  lowered  since  it  is  assumed 
that  DPOL  is  not  providing  as  much  central  services  to  these 
people.  The  adjusted  hours  for  each  board  are  divided  by  the 
total  adjusted  hours  for  all  boards  to  determine  the  man-days 
"factor"  for  a  specific  board.  The  mid-June  to  mid-June  expendi- 
tures per  board  are  divided  by  total  expenditures  for  all  the 
boards  to  produce  the  board's  operating  costs  "factor."  The  two 
factors  are  then  multiplied  by  arbitrarily  determined  percentages 
of  the  central  services  appropriation  to  produce  the  costs  as- 
sessed to  each  board.  For  fiscal  year  1980,  50  percent  of  the 
appropriation  was  attributed  to  man-days  and  50  percent  to  expen- 
ditures. 

Most  central  service  time  is  spent  preparing  SBAS  docu- 
ments, such  as  no- warrant  transfers,  collection  reports,  and 
transfer  warrant  claims.  Thus,  an  allocation  system  which  repre- 
sents the  amount  of  time  spent  on  this  activity  per  board  would 
be  desirable.  Using  statistical  testing  techniques  we  compared 
the  current  allocation  system  and  other  allocation  systems  incor- 
porating man-days,  expenditures,  or  number  of  licensees  per 
board  with  the  volume  of  SBAS  documents  to  determine  which 
allocation  system  was  best.  The  results  of  the  tests  showed  the 
number  of  licensees  per  board  was  the  best  indicator  and  overall 
man  hours  had  little  relationship  to  the  time  involved  in  preparing 
the  documents. 
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We  also  determined  that  the  use  of  licensees  per  board  to 
determine  central  service  allocations  would  be  more  expedient  and 
cost  efficient  than  using  the  present  system.  Determining  man- 
days  per  board  takes  at  least  one  person,  often  the  director,  one 
week  per  year  and  is  prone  to  error,  as  was  noted  in  a  previous 
financial  audit.  We  calculated  the  man-days  of  five  administrative 
assistants  and  found  discrepancies  in  the  total  hours  of  every 
assistant  sampled.  In  addition,  the  present  computations  to 
determine  the  cost  per  board  takes  the  director  a  minimum  of 
eight  additional  hours.  The  number  of  licensees  per  board  is 
readily  available  at  any  time.  The  computations  to  determine  the 
costs  using   licensees  would  take  considerably  less  time. 

RECOMMENDATION  #7 

WE  RECOMMEND  THAT  LEGISLATION  BE  ENACTED  TO  HAVE 
THE  COST  ALLOCATION  TO  THE  BOARDS  FOR  CENTRAL 
SERVICES  BE  ON  A  PRO  RATA  BASIS  ACCORDING  TO  THE 
NUMBER   OF    LICENSEES   PER    BOARD. 
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CHAPTER   V 
PHYSICAL   FACILITIES 

DPOL  rents  space  in  the  Lalonde  Building  in  downtown 
Helena,  away  from  the  capitol  complex.  The  building  is  an  old 
two-story  structure  with  a  basement.  There  is  a  confectionary 
store  and  restaurant  on  the  ground  floor  and  DPOL  occupies  the 
entire  second  floor. 

In  our  survey  of  board  members  the  respondents  were  asked 
their  opinion  of  the  adequacy  of  the  office  space  and  meeting 
rooms  at  DPOL.  Seventy-six  percent  of  the  respondents  believed 
the  office  space  was  inadequate  and  67%  believed  the  meeting  room 
was  inadequate.  We  also  question  the  adequacy  of  the  physical 
facilities  for  the  following  reasons. 

There  are  two  entrances  to  DPOL.  Neither  the  front  nor  the 
rear  entrance  is  clearly  marked  (see  Illustration  12).  In  fact, 
the  only  identification  that  a  state  agency  operates  from  the 
facility  is  a  somewhat  hidden  reference  to  the  Electrical  Board 
inside  the  front  alcove. 

Both  entrances  lead  to  relatively  steep  stairways  (see 
Illustration  13).  One  effect  of  the  long  flight  of  stairs  is  that  an 
individual  who  is  handicapped  with  ambulatory  difficulties  may  be 
prevented  from  gaining  access  to  the  state  agency.  Offices  for 
the  individual  boards  are  located  along  one  of  three  hallways  (see 
Illustration   14). 
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FRONT  ENTRANCE  TO  DPOL 


Illustration  12 


FRONT  STAIRWAY  AT  DPOL 


Illustration  13 
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HALLWAY 


Illustration   14 

The  DPOL  conference  room  is  inadequate.  The  room,  shown 
in  Illustration  15,  is  small  and  appears  uncomfortable.  Although 
many  boards  use  the  room  for  meetings,  a  public  hearing  with 
more  than  ten  visitors  becomes  overcrowded.  The  room  is  fur- 
nished with  a  table  and  approximately  20  chairs  of  different  colors 
and  style,   with  many  in  various  states  of  disrepair. 
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MEETING  ROOM  AT  DPOL 


Illustration  15 

We  also  disclosed  more  serious  problems  with  the  facility.  A 
review  of  the  1979  building  and  fire  code  inspections  revealed 
that  the  Lalonde  Building  had  several  violations,  some  of  which 
are  still  not  corrected.  The  building  does  not  have  fire-resistant 
exits  and  the  electrical   wiring  does  not  meet  code. 

Due  to  electrical  deficiencies,  empty  buildings  on  both  sides, 
and  two  restaurants  in  the  same  block,  there  is  an  increased  risk 
of  disaster  by  fire.  An  illustrative  example  of  what  could  happen 
is  the  gutted  remains  of  several  buildings  in  the  Horsky  Block 
less  than  a  hundred  yards  away.  A  fire  in  the  building  housing 
DPOL  or  in  an  adjacent  building  could  spread  rapidly  and  do 
extensive  damage  to  the  records  and  actual  functioning  of  this 
agency.  The  building  inspection  also  noted  several  structural 
and  plumbing  deficiencies. 
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We  compared  the  cost  of  renting  the  Lalonde  Building  with 
alternative  locations.  We  were  told  by  a  Department  of  Adminis- 
tration official  that  no  state-owned  buildings  are  available;  how- 
ever, there  are  several  commercial  buildings  for  rent.  Our 
analysis  indicates  that  a  similar  size  location,  which  includes  all 
the  services  DPOL  now  receives,  would  cost  approximately  $41,000 
annually.  DPOL  currently  pays  $19,140  annually  for  space  and 
related  services.  DPOL's  director  said  that  he  foresees  an  in- 
crease in  the  present  $19,140  rent  when  the  agreement  is  renegoti- 
ated next  year. 

Although  the  $22,000  difference  seems  substantial,  when 
spread  among  the  boards  it  is  not  so  dramatic.  The  additional 
costs  to  boards  range  from  a  maximum  of  $4,575  for  the  Board  of 
Realty  Regulation  out  of  an  appropriation  of  $175,000,  to  $9.00 
for  the  Board  of  Osteopaths. 

The  office  space  at  DPOL  is  inadequate,  yet  a  new  location 
will  cost  more  than  the  present  facilities.  We  have  noted  numer- 
ous problems  with  the  present  facility.  We  believe  that  the 
significance  of  problems  such  as  physical  access  and  code  viola- 
tions far  outweigh  the  increased  costs. 

RECOMMENDATION  #8 

WE     RECOMMEND     THAT     DPOL    SEEK     ACCEPTABLE    OFFICE 

SPACE    IN   A   DIFFERENT   FACILITY. 
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CHAPTER    VI 
BOARD   EFFICIENCY  AND   EFFECTIVENESS 

In  addition  to  the  possible  improvements  in  DPOL's  efficiency 
noted  in  Chapter  II,  we  note  six  areas  in  which  board  efficiency 
and  effectiveness  could  be  enhanced.  These  areas  involve 
changes  in  the  law,  increases  in  DPOL's  services  to  the  boards, 
and  some  delegation  of  responsibility  by  the  boards  to  the  staff 
which  would  improve  the  ability  of  the  boards  to  carry  out  their 
statutory  responsibility  to  protect  the  public's  health,  safety,  and 
welfare.  The  following  sections  discuss  these  areas. 
BOARD  MEMBER   ORIENTATION 

Because  of  DPOL's  structure  with  its  citizen  board  members, 
it  has  the  responsibility  of  orienting  board  members  to  their  jobs. 
When  a  new  individual  is  appointed  to  a  board  by  the  Governor, 
the  director  receives  a  letter  of  notification  which  is  then  passed 
on  to  the  appropriate  administrative  assistant.  The  assistant 
sends  a  welcoming  letter  and  a  few  other  parcels  of  information  to 
the  new  appointee.  The  information  usually  includes  the  minutes 
of  the  last  meeting(s),  laws  and  rules  of  the  board,  a  copy  of  the 
complaint  register,  licensee  list,  and  a  list  of  other  members  of 
the  board.  DPOL  does  not  maintain  a  central  list  of  board  mem- 
bers for  all   boards. 

Although  the  above  information  is  valid  orientation  material, 
there  is  little  information  sent  about  departmental  policies  and 
procedures;  how  the  board  receives  or  budgets  its  appropria- 
tions; or  any  basic  information  on  how  that  particular  board 
functions.      Such    information    would    contribute    to    board   members 
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becoming  more  effective.  Also,  there  is  no  material  on  how  to  fill 
out  travel  vouchers,  the  use  of  telephone  credit  cards,  or  how  to 
begin  to  cope  with  the  administrative  complexities  of  state  govern- 
ment. New  board  members  are  expected  to  obtain  whatever 
information  they  can  from  the  administrative  assistants  and  fellow 
board  members.  This  contributes  to  an  inconsistent  flow  of 
information . 

The  lack  of  board  member  orientation  at  DPOL  is  illustrated 
in  our  survey  of  board  members.  Forty-seven  percent  of  the 
board  members  responding  felt  their  orientation  to  state  policies 
and  procedures  was  inadequate.  Seven  of  the  board  members 
made  specific  written  comments  referring  to  the  lack  of  orientation 
they  received. 

One  way  for  board  members  to  be  better  informed  is  an 
orientation  manual  which  gives  them  a  more  complete  understand- 
ing of  boards,  of  DPOL,  and  of  state  government.  This  manual 
could  combine  the  information  now  given  to  new  appointees  with  a 
more  in-depth  explanation  of  DPOL,  the  boards,  and  the  board 
member's  responsibility  to  the  appointed  post.  This  in-depth 
material  could  include  an  explanation  of: 

--the    funding    and    budgeting    process    for    the    board    and    for 
state  government  in  general; 

--the  history  of  the  board; 

--the  responsibilities  of  board  members; 

--how  to  fill  out  reimbursement  forms;   and 

--board     operations     concerning     the     complaint    process,     rule 
changes,   budget  amendments. 
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According  to  an  official  of  the  Publications  and  Graphics  Division 
of  the  Department  of  Administration,  the  cost  of  such  a  manual 
would  be  approximately  $437  for  175  copies  of  a  30-page  hand- 
book. 

In  addition  to  a  comprehensive  orientation  manual,  DPOL 
could  develop  a  training  session  or  workshop  (such  as  California, 
Virginia,  Florida,  and  Texas  have  done)  to  help  new  appointees 
understand  the  role  of  DPOL.  We  estimate  a  one-day  training 
session  to  help  orient  new  board  members  to  board  and  depart- 
ment operations  would  cost  approximately  $3,000  a  year.  Holding 
such  a  workshop  would  increase  the  understanding  of  policies  and 
procedures  by  new  board  members  and  increase  their  effective- 
ness as  board  members. 

DPOL  needs  to  improve  its  entire  orientation  process.  This 
orientation  should  include  more  information  and  should  provide  for 
consistent  information.  An  orientation  manual  and  a  training 
session  are  two  methods  that  could  be  used  to  improve  the  pro- 
cess. 

RECOMMENDATION  #9 

WE     RECOMMEND    THAT     DPOL     IMPROVE    ITS    ORIENTATION 

PROCESS. 

FUNDING 

Each  board  operating  within  DPOL  is  funded  through  an 
earmarked  revenue  account  (ERA)  rather  than  the  state  general 
fund.       The    money    in    these    accounts    is    provided    through    the 
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collection  of  various  licensing  and  related  fees.  Operating  funds 
are  then  appropriated  from  the  respective  ERA's  biennially. 
Appendix  I  shows  the  funding  for  the  various  boards  for  fiscal 
years   1976-77  through   1979-80. 

In  fiscal  year  1979-80,  four  boards  (Athletics,  Hearing  Aid 
Dispeners,  Psychologists,  and  Sanitarians)  were  forced  to  cease 
operations  because  they  exhausted  their  appropriations  prior  to 
the  end  of  the  fiscal  year.  Under  these  circumstances,  two  of 
the  boards  encountered  problems  when  budget  amendments  were 
requested  to  continue  operating  (i.e.,  renewing  licenses,  issuing 
new  licenses,  continuing  court  cases,  and  pursuing  investiga- 
tions). 

Section  3   of   the   appropriations   bill   for   the   1979-81   biennium 

states : 

"A  budget  amendment  may  be  approved  to  spend  money 
in  the  earmarked  revenue  fund  only  if  the  approving 
authority  certifies  that  an  emergency  justifies  the 
expenditure." 

There  is  no  definition  of  "emergency."  Without  formal  cri- 
teria as  to  what  constitutes  an  emergency  situation,  the  approving 
authority  must  make  a  subjective  determination  based  upon  an 
informal  definition,  and  agencies  requesting  amendments  are 
uncertain  as  to  the  documentation  and  circumstances  necessary  to 
justify  an  "emergency."  In  the  cases  of  the  Boards  of  Athletics 
and  Sanitarians,  justification  for  the  proposed  amendments  was 
considered  "complete"  by  the  Office  of  Budget  and  Program 
Planning     (the    approving    authority).       Despite    this,     the    initial 
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requests  were  denied  because  the  Budget  Office  did  not  believe 
an  emergency  existed;  however,  no  explanation  of  emergency 
criteria  was  communicated. 

The  unique  characteristics  of  regulatory  board  functions 
make  the  application  of  the  emergency  criteria  very  difficult. 
The  boards  within  DPOL  are  self-supporting  in  that  the  funds  for 
each  board  come  from  members  of  the  trades  or  professions  which 
they  license.  General  fund  money  is  not  used.  In  addition, 
these  boards  statutorily  exist  to  protect  the  public  health,  safety, 
and  welfare  by  properly  licensing  and  monitoring  their  respective 
trades  or  professions. 

We  recognize  the  need  for  fiscal  responsibility  and  oversight; 
however,  the  application  of  emergency  criteria  to  the  boards  of 
DPOL  can  be  applied  in  all  cases.  Given  their  reason  for  exis- 
tence, any  shutdown  of  operations  can  be  construed  as  a  potential 
threat  to  the  health,  safety,  and  welfare  of  the  citizens  of  Mon- 
tana. Furthermore,  as  may  be  the  case  with  any  regulatory 
board,  there  are  substantial  variations  in  the  numbers  of  new 
license  applicants,  examinations,  complaints,  and  legal  actions  in 
any  given  year.  Under  these  conditions,  it  is  often  difficult  to 
accurately  predict  funding  needs  on  a  biennial  basis,  and  budget 
amendments  may  be  necessary  to  merely  continue  operajjons. 
Therefore,  we  believe  that  clarification  is  needed  on  exactly  when 
budget  amendments  are  justified  under  the  emergency  criteria  of 
the   appropriation   bill,    particularly   for   DPOL's  regulatory  boards. 
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RECOMMENDATION   #10 

WE     RECOMMEND    THAT    LEGISLATION    BE    ENACTED    WHICH 
CLARIFIES  THE   EMERGENCY   LANGUAGE  OF  THE  APPROPRI- 
ATIONS  BILL. 
MANAGEMENT  OF   LEGAL  SERVICES 

The  quality  and  timeliness  of  legal  services  provided  to  the 
boards  were  evaluated  in  the  course  of  the  audit.  To  do  this  a 
list  of  legal  services  provided  by  attorneys  to  the  boards  in 
calendar  1979  was  requested  from  the  in-house  attorney.  How- 
ever, prior  to  November  1979  a  listing  of  legal  services  was  not 
available.  The  in-house  attorney  did  not  keep  copies  of  most 
correspondence  performed  for  the  boards  or  maintain  records  of 
requests.  It  was  assumed  the  board  administrative  assistants  had 
kept  copies  of  all  legal  correspondence  and  requests;  however,  no 
individual  in  the  department  had  a  formal  record  of  legal  requests 
made  to  attorneys. 

During  November  1979  a  legal  log  for  the  department  was 
started  to  help  manage  legal  services.  The  assistants  were  re- 
quested to  record  legal  requests  made  of  contracted  or  staff 
attorneys.  In  comparing  the  log  with  the  requests  which  the 
assistants  reported  were  made,  there  were  a  number  of  cases 
reported  that  were  not  recorded  on  the  log.  In  addition,  not  all 
requested  information  was  entered  on  the  log.  The  information  to 
be  recorded  on  the  log  consists  of  case  number,  date  submitted, 
board  problem,  to  whom  the  case  or  request  was  assigned,  the 
date  more  information  was  requested,  the  date  requested  informa- 
tion   was    supplied,    the    date   of   first    legal    action,    two    progress 
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report  dates,  the  date  the  case  or  request  was  resolved  or 
closed,  whether  the  attorney  was  given  the  licensee's  original 
file,   and  the  deadline  date  of  the  case. 

The  log  showed  cases  that  had  been  closed  with  some  of  the 
above  information  missing.  Dates  were  missing,  as  was  informa- 
tion concerning  whether  the  attorney  had  the  licensee's  original 
file.  Some  of  the  requests  had  been  resolved,  yet  there  was  no 
record  of  the  lawyer  that  took  the  case.  Other  cases  had  the 
attorney's  name  and  the  date  closed  with  no  other  information. 
Many  requests  recorded  by  the  administrative  assistants  had  no 
responses  at  all  from  the  attorneys. 

Due  to  this  lack  of  records  we  could  not  objectively  deter- 
mine the  extent  and  timeliness  of  legal  services  provided  to  the 
boards.  We  did,  however,  survey  board  members  to  determine 
their  opinion  of  the  legal  services  provided  by  both  in-house  and 
contracted  attorneys.  Our  survey  consisted  of  two  types  of 
questions.  One  asked  the  board  member's  opinion  on  a  rating 
scale.  The  other  asked  for  written  comments.  Seventy-four 
percent  of  the  respondents  rated  the  quality  of  in-house  work 
adequate  and  seventy-eight  percent  rated  the  contracted  attorney 
work  adequate.  Some  board  members  commented  that  DPOL  attor- 
neys were  not  helpful  with  enforcement  of  statutes  and  rules. 
Fifty  percent  of  the  responding  board  members  thought  the  in- 
house  attorneys  responded  to  requests  in  a  timely  manner.  Sixty 
percent  of  the  respondents  thought  the  contracted  attorneys  were 
timely.  Most  of  the  written  comments  on  legal  services  related  to 
the   slowness  of  services.     Timely  response  was  considered  a  weak 
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spot  and  caused  delays  in  actions  according  to  some  board  mem- 
bers. 

A  log  of  legal  requests  which  is  more  complete  and  compre- 
hensive could  help  the  department  recognize  deficiencies  in  legal 
services.  The  comprehensive  log  should  contain  information  on 
which  board  made  the  request,  what  the  request  is  for,  the  date 
the  request  is  submitted,  a  deadline  date  (if  applicable),  what 
attorney  worked  on  the  case,  what  information  was  requested  and 
received,  what  was  done  to  resolve  the  request,  the  total  time  the 
attorney  spent  on  the  request,  and  the  outcome  of  the  request. 
If  a  contracted  attorney  worked  on  the  case  the  fees  paid  the 
attorney  should  also  be  entered  on  the  log. 

A  log  containing  the  information  noted  above  would  provide 
valuable  management  information.  The  director  could  compare 
costs  and  time  spent  on  requests  between  staff  and  contracted 
attorneys  to  determine  which  was  more  cost  effective.  The  direc- 
tor and  the  chief  staff  attorney  could  prioritize  legal  requests. 
The  information  could  support  needed  changes  in  the  size  of  the 
legal  staff.  The  director,  the  attorneys,  and  the  licensing  staff 
could  keep  track  of  cases  in  the  legal  process.  The  director 
could  determine  whether  the  cases  were  resolved  in  a  timely 
manner.  With  the  present  log  and  records,  this  management 
information   is  not  available. 

In-house  legal  staff  should  also  keep  their  own  files  on  all 
legal  requests.  Presently,  documentation  on  legal  requests  is 
scattered  throughout  the  department.  The  attorneys  do  not  know 
if  a  file  on   a   request  exists  or,    if  one   exists,    where  the  file  is. 
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With  necessary  information  on  legal  requests  in  a  central  location, 
the  attorneys  would  be  assured  that  information  would  be  avail- 
able if  a  legal  case  developed.  In  addition,  the  attorneys  could 
use  central  files  to  determine  if  work  on  a  similar  type  of  request 
had  already  been  done. 

RECOMMENDATION  #11 
WE   RECOMMEND  THAT: 

A.  DPOL  MAINTAIN  A  COMPLETE  AND  COMPREHENSIVE 
LEGAL   LOG. 

B.  CHIEF  LEGAL  COUNSEL  PERIODICALLY  REVIEW  THE 
LOG  TO  INSURE  THE  LOG  CONTAINS  ALL  NECESSARY 
INFORMATION. 

C.  DPOL  MAINTAIN  A  CENTRAL  SET  OF  FILES  ON  ALL 
LEGAL   REQUESTS. 

CONSISTENCY  OF    INVESTIGATIONS 

Among  the  statutory  duties  of  all  boards  is  the  enforcement 
of  standards  and  rules  governing  licensing,  certification,  registra- 
tion, and  conduct  of  the  members  of  various  licensed  professions 
(section  37-1-103,  MCA).  In  order  to  properly  fulfill  this  obliga- 
tion, all  boards  receive  and  act  on  complaints  from  the  public  or 
members  of  trades  or  professions.  In  many  instances,  fact  find- 
ing investigations  of  complaints  may  be  undertaken.  During 
calendar  year  1979  there  were  approximately  300  complaints  regis- 
tered with  DPOL.  Due  to  of  a  lack  of  records,  we  were  unable  to 
determine  how  many  of  those  complaints  were  investigated. 
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As  noted  previously,  DPOL's  investigative  staff  works  for 
the  Board  of  Realty  Regulation,  and  most  investigations  by  the 
compliance  officers  are  for  that  board.  According  to  the  Adminis- 
trative Rules  of  Montana,  this  staff  should  be  a  functional  part  of 
the  Department's  "Legal  Regulations  Division,"  which  has  as  an 
objective  the  providing  of  all  investigations  when  requested  by 
the  boards.  In  addition  to  the  investigative  staff,  investigations 
are  performed  by  other  DPOL  employees,  such  as  board  inspec- 
tors,   and    individuals   under   contract  to  boards  for  specific  cases. 

With  the  lack  of  coordination,  various  approaches  to  the 
conduct  of  investigations  were  noted  in  the  audit.  Differences 
were  found  in  the  criteria  used  by  boards  in  determining  whether 
or  not  an  investigation  should  take  place;  in  the  methods  of 
investigation  utilized;  and  in  the  documentation  of  the  cases 
involved. 

Criteria  for   Investigation 

In  reviewing  board  records  and  activities,  it  became  appar- 
ent that  different  boards  have  different  policies  in  determining 
whether  or  not  a  given  complaint  is  formally  investigated.  For 
example,  one  board  requires  at  least  a  preliminary  investigation  of 
every  complaint  it  receives.  Others  authorize  very  few  investiga- 
tions because  they  have  insufficient  funds  for  payment.  In  yet 
another  instance,  a  board  believed  it  did  not  have  proper  author- 
ity to  request  departmental  investigations.  Thus,  depending 
upon  board  circumstance  and  policy  in  this  matter,  public  inter- 
ests are  being  unequally  represented. 


62 


Method  of  Investigation 

Another  area  in  which  different  approaches  are  evident  is 
the  method  of  investigation  utilized.  According  to  the  complaint, 
and  the  board  involved,  investigations  may  be  done  by  a  specially 
contracted  professional  (i.e.  a  dentist  hired  to  investigate  a 
complaint  against  another  dentist);  by  a  peer  review  committee; 
by  the  board  members  themselves;  or  by  the  Board  of  Realty 
Regulation's  investigative  staff.  In  this  situation,  different 
costs,  different  time  constraints,  and  different  abilities  are  in- 
volved in  the  investigations. 
Documentation 

The  third  area  where  differences  were  noted  was  in  the 
documentation  of  the  complaint  and  investigation  process.  During 
our  review  we  selected  a  sample  of  50  complaints  from  among  all 
boards  during  calendar  year  1979.  In  collecting  the  board  com- 
plaint logs  we  found  that  there  were  14  different  log  formats  in 
use,    requiring  varying  amounts  of  case  information. 

Upon  examination  of  the  sample  complaints  we  noted  different 
examples  of  documentation  levels  in  investigations.  For  example, 
in  two  instances  a  peer  review  committee  was  used  to  investigate. 
In  these  cases  there  was  no  documentation  of  the  investigations; 
only  letters  to  the  board  stating  the  conclusion  of  the  committee. 
In  another  instance,  a  board's  documentation  of  its  handling  of  a 
complaint  was  too  confusing  to  make  a  valid  determination,  and 
the  case  was  finally  closed  without  an  indication  of  resolution. 
Our    sample    included    23    complaints    investigated    by   the   Board   of 
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Realty  Regulation's  investigative  staff.  In  each  instance  there 
was  comprehensive  formal  documentation  of  each  phase  of  the 
investigation. 

Regardless  of  the  investigative  method  used  and  the  volume 
of  documentation,  the  accuracy  and  clarity  of  the  documentation 
should  remain  consistently  high.  The  comprehensiveness  and 
accuracy  of  documentation  in  every  complaint  and  investigation  is 
critical  to  proper  complaint  disposition. 
Overall  Consistency 

The  statutes  relating  to  DPOL  and  the  boards  indicate  that 
the  protection  of  the  public  health,  safety,  and  welfare  is  the 
primary  purpose  of  the  regulatory  boards.  Implicit  in  this  is  the 
idea  that  protection  of  the  public  should  be  equal  and  adequate  in 
all  licensing  areas.  A  fundamental  aspect  of  this  protection  is  the 
proper  receipt  and  investigation  of  complaints  involving  members 
of  any  regulated  trade  or  profession.  Unfortunately,  the  public 
interest  may  currently  be  unequally  protected  in  different  areas, 
depending  upon  board  efforts  in  monitoring  the  profession  or 
trade  through  the  investigation  of  such  complaints. 

In  order  to  properly  carry  out  the  investigative  function, 
each  board  should  utilize  equally  thorough  methods.  We  recognize 
that  each  complaint  does  not  necessarily  require  the  same  degree 
of  investigation.  Nonetheless,  the  procedures  used  should  be 
adequate  for  the  complete  evaluation  of  the  individual  case,  and 
the  form  of  documentation  should  be  consistent  in  all  cases. 

Due  to  the  statutory  provision  requiring  boards  to  authorize 
an  investigation  before  DPOL  can  appoint  investigators,   the 
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general  policy  has  been  to  send  the  complaint  form  to  the  board 
members  and  request  a  determination  from  them  as  to  whether  the 
complaint  should  be  investigated.  The  board  members  must  make 
a  determination  based  on  the  complaint  and  communicate  that 
determination  back  to  DPOL.  Since  the  information  on  the  com- 
plaint form  is  sometimes  very  sketchy,  the  boards  may  have  very 
little  on  which  to  make  their  investigation  decision. 

Improvements  could  be  made  in  the  complaint  processing 
system.  With  the  creation  of  an  investigative  unit  for  the  depart- 
ment under  the  direction  of  the  Legal  Services  Division,  all  com- 
plaints could  be  referred  to  the  department's  investigative  staff 
for  logging  and  initial  workup.  The  initial  workup  would  consist 
of  gathering  background  information  and  preparing  a  report  to  go 
to  board  members  with  the  original  complaint  form.  The  board 
members  would  then  have  documented  information  upon  which  to 
make  decisions  to  investigate,  using  either  staff  investigators  or 
contracted  specialized  personnel.  In  addition,  rather  than  having 
great  variances  in  the  form  and  completeness  of  complaint  logs 
and  documentation,  the  investigations  staff  could  maintain  a 
central  complaint  log  and  a  central  set  of  complaint  files  and 
monitor  the  documentation  of  complaint  actions. 

RECOMMENDATION  #12 

WE     RECOMMEND     THAT     DPOL     IMPLEMENT    A     SYSTEM,     IN 
COOPERATION    WITH    THE    BOARDS,    WHICH    PROVIDES   FOR: 
A.       AN    INVESTIGATIVE    STAFF   UNDER  THE   DIRECTION  OF 
THE   LEGAL  SERVICES   DIVISION. 
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B.  LOGGING  ALL  COMPLAINTS  IN  WITH  THE  INVESTI- 
GATIVE STAFF. 

C.  AN  INITIAL  REVIEW  OF  ALL  COMPLAINTS  BY  THAT 
STAFF    AND  A    REPORT  TO  THE  APPROPRIATE   BOARD. 

D.  STANDARD  DOCUMENTATION  OF  ALL  PHASES  OF  THE 
COMPLAINT/INVESTIGATION  PROCESS  FOR  ALL 
BOARDS. 

FILING   FOR    INJUNCTIVE   RELIEF 

Licenses  issued  by  the  boards  attached  to  DPOL  grant  in- 
dividuals the  privilege  to  practice  a  profession  or  trade  in  the 
state  of  Montana.  One  of  the  primary  areas  of  board  complaints 
is  practicing  without  a  license.  Most  boards  do  not  have  author- 
ity over  unlicensed  persons.  These  boards  are  limited  to  writing 
cease  and  desist  letters  and/or  referring  the  matter  to  a  county 
attorney.  Since  practicing  without  a  license  is  a  misdemeanor, 
county  attorneys  are  the  primary  prosecutors. 

In  many  instances  the  county  attorneys  are  reluctant  to 
handle  such  cases  because  they  are  time  consuming  to  complete 
and  the  penalties  involved  are  minimal.  Eleven  cases  concerning 
individuals  practicing  without  a  license  were  referred  to  county 
attorneys  in  1979.  Three  of  the  cases  were  successfully  prose- 
cuted. According  to  board  members,  many  of  the  boards  would 
have  referred  more  cases  to  the  county  attorneys  but  the  history 
of  non-action  on  the  part  of  county  attorneys  makes  referrals  a 
futile  effort. 
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One  solution  to  this  problem  is  injunctive  relief.  Injunctive 
relief  is  a  legal  remedy  in  which  one  party  obtains  a  court  injunc- 
tion to  prohibit  an  action  by  another  party.  In  this  case,  the 
prohibited  activity  would  be  practicing  without  a  license.  If 
boards  were  granted  this  authority,  DPOL  attorneys  could  file,  on 
behalf  of  the  boards,  for  injunctive  relief  against  unlicensed  indi- 
viduals. 

A  board  would  be  virtually  assured  of  results  with  an  injunc- 
tion. A  district  court  injunction  is  backed  by  a  possible  contempt 
citation  if  the  individual  keeps  practicing.  This  results  in  stiffer 
penalties  for  non-compliance  and  each  subsequent  offense  is 
grounds  for  another  contempt  citation.  When  the  county  attorney 
prosecutes,  a  separate  prosecution  must  occur  with  each  subse- 
quent offense. 

RECOMMENDATION  #13 

WE  RECOMMEND  THAT  LEGISLATION  BE  ENACTED  SPECIFY- 
ING THAT  ALL  DPOL  BOARDS  MAY  SEEK  TO  ENJOIN  PER- 
SONS  PRACTICING  WITHOUT  A    LICENSE. 

APPROVAL  OF   APPLICANTS   FOR    EXAMINATIONS 

During  our  DPOL  review,  we  noted  that  one  major  difference 
in  the  license  application  process  between  boards  was  who  ap- 
proved applicants  to  take  the  appropriate  licensing  examination. 
Some  boards  established  specific  rules  and  allow  the  staff  to  make 
decisions    on    all    routine    cases    with    the    right    of    appeal    to    the 
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board.  Other  boards  require  that  the  board  review  all  applica- 
tions and  decide  who  could  or  could  not  take  the  examination.  In 
some  cases  this  board  review  is  necessary  because  a  determination 
is   needed   on   a   technical    area,    such  as  the  quality  of  experience. 

An  extreme  example  is  the  Board  of  Professional  Engineers 
and  Land  Surveyors  which  requires  that  all  applications  for 
examination  be  sent  to  all  nine  board  members  for  their  approval. 
This  costs  the  board  more  than  $1,000  just  in  copying  and 
postage.  For  almost  all  of  the  Engineer- In-Training  and  Land 
Surveyor-In-Training  applications,  it  is  a  simple  procedure  to 
determine  who  does  or  does  not  qualify  to  take  the  examination. 
For  questionable  applicants  and  for  the  professional  engineer  and 
land  surveyor  applications  which  require  more  technical  decisions, 
a  review  by  one  to  three  board  members  would  be  sufficient.  An 
applicant  could  still  retain  the  right  to  appeal  to  the  entire 
board,  but  the  board  could  save  $700-$800  in  copying  and 
postage,   not  to  mention  staff  time. 

Savings  could  also  be  realized  by  the  use  of  a  similar  system 
by  other  boards.  Board  members'  jobs  would  be  less  burdensome 
since  they  would  not  have  to  spend  valuable  time  on  routine 
applications.  DPOL  should  formulate  a  procedure  in  which  ap- 
proval of  applicants  is  performed  by  DPOL  staff  if  the  application 
is  routine  and  by  a  board  subcommittee  if  technical  expertise  is 
required.  Such  a  system  would  have  to  be  approved  by  the 
respective  boards  and  would  improve  the  efficiency  of  application 
processing   with   no  significant  change  in  board  activity. 
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RECOMMENDATION  #14 

WE  RECOMMEND  THAT  DPOL  FORMULATE  A  PROCEDURE 
FOR  THE  APPROVAL  OF  APPLICANTS  FOR  EXAMINATION 
BY  DPOL  STAFF  IN  ROUTINE  CASES  AND  BY  A  SUBCOM- 
MITTEE OF  THE  RESPECTIVE  BOARDS  IN  OTHER  CASES. 


69 


CHAPTER   VII 
SUNSET   RELATED  AREAS 

During   our   review,    we   examined  two  areas  which  were  noted 
previously   in   OLA  sunset  reviews.      The  areas  included   reports  to 
the  Legislature  and   ,    reporting  requirements  of  licensees. 
REPORT  TO  THE   LEGISLATURE 

We  noted  during  the  sunset  process  that  the  Governor's 
Annual  Report  includes  a  minimum  of  information  about  DPOL  and 
the  boards  housed  under  this  agency.  The  information  is  limited 
to  the  name  of  the  board,  program  costs,  a  board  description  as 
defined  by  Montana  Codes  Annotated,  a  small  section  describing 
program  benefits,  and  a  section  on  recommendations  for  improve- 
ment. 

The  information  published  in  the  Governor's  Report  about 
DPOL  is  not  specific.  All  the  sections  are  generalities  that  sug- 
gest there  will  be  a  small  incremental  change  in  the  boards' 
operations.  There  is  no  breakdown  of  how  the  appropriations 
have  been  spent,  how  many  licensees  there  are,  nor  is  there  a 
fee  structure  or  a  list  of  disciplinary  actions  taken  by  the 
boards. 

According  to  section  2-7-102(2),  MCA,  "all  agencies  must 
submit  a  biennial  report  describing  fully  the  activities  of  the  state 
agency  as  prescribed  by  the  Governor."  A  summary  of  the 
information  provided  to  other  state  legislatures  and/or  governors 
indicates  the  material  now  presented  to  the  Montana  Legislature 
and    general    public    is    minimal.       Illustration  16    compares    what    is 
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currently  presented  in  the  Governor's  Report  with  information 
presented  in  Sunset  reports  and  information  which  other  states' 
agencies  report. 


INFORMATION  GIVEN  TO  LEGISLATURES 


Information  Given 
by  Other  States 

1 .  Purpose  of  board 

2.  How  organized 

3.  Finances 

4.  Goals  and  Objec- 
tives 

5.  Performance 
statistics 

6.  List  of  revoca- 
tions, suspen- 
sions 

7.  History  of  the 
board 


Information  in  1978 
Governor's  Report 

1.  Board  name 

2.  Board  cost 

3.  Board  description 

4.  Board  benefits 

5.  Board  recommenda- 
tions for  improve- 
ment 


Sunset  Reports  of  OLA 

1 .  History  of  the  board 

2.  Statutory  duties 
3-  Board  structure 

4.  Staffing  and  funding 

5.  Goals  and  objectives 

6.  Fee  schedules 

7.  Board  meetings 

8.  Performance  statis- 
tics 

9.  Complaints  and  action 
taken 

Source:   Compiled  by  the  Office  of  the  Legislative  Auditor. 

Illustration  16 

An    ideal    report   to   the    Legislature,    based  on   a   summary  of 
other  states  and  OLA  Sunset  Reviews,   would  contain: 

— a  summarization  of  board  activities 

--the  boards'  goals  and  objectives 

--a  breakdown  of  revenues  and  expenditures 

--statistics  illustrating  board  activities  concerning  the  licensees 

--licenses  revoked  or  suspended 

--legislative  or  court  actions  affecting  the  boards 
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We  interviewed  the  Printing  Coordinator  for  the  Publications 
and  Graphics  Division  of  the  Department  of  Administration,  who 
stated  DPOL  could  publish  a  separate  report  for  less  money  than 
would  be  required  to  increase  the  size  of  the  Governor's  Report. 
A  separate  report  would  cost  $492  to  produce  200  copies,  whereas 
the  cost  of  increasing  the  Governor's  Report  would  be  $898.  The 
basic  reason  for  the  difference  in  cost  is  that  the  DPOL  document 
could  be  reproduced  off  typewritten  pages,  while  the  Governor's 
Report  is  type-set.  The  Printing  Coordinator  also  believed  that 
an  increase  in  the  Governor's  Report  would  make  it  awkward  to 
print  and  handle. 

The  publishing  of  a  separate  report  reflecting  the  activities 
of  DPOL  could  be  authorized  by  the  Governor  under  the  same 
statute  requiring  a  biennial  report  from  each  state  agency. 
Section  2-7-102,  MCA,  provides,  "the  Governor  may  authorize  the 
publication  of  a  state  agency  report  in  pamphlet  form.  The 
report  in  pamphlet  form  shall  be  published  and  distributed  by  the 
state  agency  responsible  for  reporting." 

RECOMMENDATION  #15 

WE  RECOMMEND  THAT  MORE  COMPLETE  INFORMATION  BE 
PUBLISHED  ON  THE  ACTIVITIES  AND  PERFORMANCE  OF 
DPOL  AND  THE   BOARDS. 

LICENSEE   REPORTING   RESPONSIBILITY 

Our  sunset  reviews  noted  that  most  boards  do  not  place  a 
responsibility    with   the   licensee  to   provide   information   that   would 
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alert  the  board  to  potential  problem  areas.  For  example,  the 
boards  may  never  learn  of  the  existence  or  results  of  malpractice 
actions  which  could  be  indications  of  the  quality  of  services  which 
licensees  provide. 

Currently,  the  boards  do  not  require,  and  the  renewal  forms 
do  not  provide  space  for,  licensees  to  indicate  if  legal  action  is 
pending  or  if  unfavorable  judgments  have  been  issued  against 
them.  By  requiring  the  licensee  to  include  such  information  for 
renewal,  the  board  may  be  made  aware  of  problems.  This  would 
supplement  the  board's  dependence  on  the  complaint  process  to 
identify  problems. 

Only  those  cases  relevant  to  the  profession  should  be  re- 
quired to  be  reported.  Legal  action  regarding  the  illegal  use  of 
drugs  is  an  example  of  the  kind  of  indirect  actions  that  could 
affect  performance  and  should  be  reported.  Legislation  should  be 
enacted  to  require  that  all  renewal  forms  include  a  question 
asking  if  the  licensee  has  had  a  criminal  conviction,  -malpractice 
suit,   or  disciplinary  action  since  the  last  license  renewal. 

RECOMMENDATION  #16 

WE  RECOMMEND  THAT  LEGISLATION  BE  ENACTED  TO 
REQUIRE  THAT  ALL  LICENSE  RENEWAL  FORMS  INCLUDE  A 
QUESTION  REGARDING  LEGAL  AND  DISCIPLINARY  ACTIONS 
AGAINST  THE   LICENSEE. 
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APPENDIX  II 
LICENSE  DATA  FOR  DPOL  BOARDS  FISCAL  YEAR  1978-79 


Total  of 

New 

New 

and 

Licenses 

Renewed 

Renewed 

Board/Type  Of  License 

Applicants 

Issued 

Licenses 

Licenses 

Architects/Architect 

111 

68 

522 

590 

Athletics/Promoter 

0 

0 

4 

4 

Barbers/Barber 

42 

39 

632 

671 

Apprentice 

35 

34 

30 

64 

Shops 

N/A 

39 

280 

319 

Chiropractors/Chiropractor 

22 

10 

186 

196 

Cosmetologists/Operator 

448 

252 

1,446 

1 

,698 

Manager-Operator 

* 

N/A 

2,850 

2 

,850 

Salons 

* 

129 

262 

391 

Instructor 

* 

11 

33 

44 

School 

* 

3 

13 

16 

Electrology 

* 

1 

11 

12 

Electrology  Salon 

* 

1 

8 

9 

Advanced  School 

* 

N/A 

N/A 

N/A 

Teacher  Training 

* 

N/A 

N/A 

N/A 

Dent  i  s  t  ry/Dent  i  s  t 

29 

23 

757 

780 

Hygienist 

30 

25 

246 

271 

Electrical/Master 

264 

75 

-  901 

976 

Journeyman 

* 

108 

870 

978 

Contractor 

* 

90 

482 

572 

Hearing  Aid  Dispensers/ 

Hearing  Aid  Dispenser 

5 

5 

38 

43 

Horse  Racing 

* 

4,316 

N/A 

4 

,316 

Landscape  Architects/ 

Landscape  Architect 

6 

3 

40 

43 

Massage  Therapists/ 

Massage  Therapist 

1 

1 

79 

80 

Medical  Examiners/ 

Medical  Doctor 

87 

140 

1,584 

1 

,724 

Acupuncturist 

0 

0 

11 

11 

EMTs 

462 

455 

17 

472 

75 


Total  of 

New 

New 

and 

Licenses 

Renewed 

Renewed 

Applicants 

Issued 

Licenses 

Licenses 

6 

9 

244 

253 

N/A 

N/A 

36 

36 

4 

4 

6 

10 

N/A 

N/A 

78 

78 

1,090 

702 

6 

,635 

7 

,337 

563 

268 

2 

,598 

2 

,866 

19 

12 

114 

126 

N/A 

0 

45 

45 

22 

11 

185 

196 

0 

0 

35 

35 

Appendix  II  (Continued) 


Board/Type  Of  License 

Morticians /Mortician 
Funeral  Director 
Intern 
Mortuary 

Nursing/RN 
LPN 

NHA/Nursing  Home  Administrator 
Inactive 

Optometrists/Optometrist 

Osteopaths/Osteopath 

Physical  Therapists/ 

Physical  Therapist  21  26  175         201 

Pharmacists/Pharmacist 
Pharmacy 
Store 
DDA 

Podiatrists/Podiatrist 

Plumbers/Master 
Journeyman 

Public  Accountants/CPA 
LPA 

Psychologists/Psychologist 

Private  Investigators/ 
Private  Investigator 

Radiologic  Technologists**/ 
Radiologic  Technologist 
Permitee 

Realty  Regulation/Broker 
Salesman 


72 

98 

1 

,055 

1,153 

21 

21 

264 

285 

86 

86 

1 

,702 

1,788 

21 

21 

343 

364 

3 

3 

31 

34 

44 

21 

347 

368 

84 

49 

861 

910 

497 

133 

1 

,153 

1,286 

* 

4 

134 

138 

13 

7 

81 

88 

50 

42 

115 

157 

94 

52 

398 

450 

26 

69 

95 

448 

221 

1 

.471 

1,692 

2,039 

648 

2 

,500 

3,148 

76 


Appendix  II  (Continued) 


Total  of 

New 

New  and 

Licenses 

Renewed 

Renewed 

Board/Type  Of  License 

Applicants 

Issued 

Licenses 

Licenses 

PE  &  LS**/Professional  Engineer 

221 

268 

2,165 

2,433 

Land  Surveyor 

27 

37 

266 

303 

EIT 

303 

224 

N/A 

224 

Engineer  Surveyor 

4 

4 

286 

290 

LSIT 

18 

11 

N/A 

11 

Sanitarians/Sanitarian  32  40  89  129 

Speech  Pathologists**/ 
Speech  Pathologist 
Audiologist 

Veterinarians/Veterinarian 
Veterinary  Technician 

WWC/Water  Well  Contractor 

Total  7,484       8,998       35,609       44,875 

*No  breakdown  of  applicants 
**Biennial  renewal 
N/A  =  Not  applicable 

Source:   Compiled  by  the  Office  of  the  Legislative  Auditor  from  DP0L  records. 


31 

31 

31 

329 

11 

11 

2 

14 

46 

39 

540 

579 

3 

3 

46 

49 

49 

38 

207 

245 
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Appendix  III 
SUMMARY  OF  PRESENT  LICENSE  APPLICATIONS 


Application       I  dent: 

Lfication 

Notarized 

Educational 

Other 

Type           Info: 

mat  ion* 
X 

Yes  or  No 
Y 

Background 
X 

Experience 
X 

Requi  rements** 

Architects 

1,2,3 

Athletics/ 

Promoter 

X 

Y 

X 

1 

Barbers/Barber 

X 

Y 

X 

X 

1,4,5 

Apprentice 

X 

N 

5 

Chiropractor 

X 

Y 

X 

4,5 

Cosmetology/ In-State 

Operator 

X 

Y 

X 

4,5 

Reciprocity  Operator 

X 

Y 

X 

X 

4,5 

In-State  Manager/ 

Operator 

X 

Y 

X 

X 

4,5 

Reciprocity  Manager/ 

Operator 

X 

Y 

X 

X 

4,5 

Instructor 

X 

Y 

X 

4,5,6 

Electrology 

X 

N 

X 

X 

4,5 

Dentistry/Dentist 

X 

Y 

X 

X 

4,7 

Hygienist 

X 

Y 

X 

X 

4,7 

Electrical/Contractor 

X 

N 

1 

Master,  Journeyman, 

Residential 

X 

Y 

X 

X 

1,4,7 

Hearing  Aid  Dispeners/ 

Trainee 

X 

Y 

X 

X 

1,6,8,9 

Regular 

X 

Y 

X 

X 

1,4,6,9 

Horse  Racing/Owner- 

Trainer 

X 

N 

1,3,4,7,9 

Occupational 

X 

N 

1,2,3,4,7,9 

Paramutual 

X 

N 

1,2,3,4,7,9 

Track  Officials 

X 

N 

2,3,4,7,9 

Landscape  Architect 

X 

Y 

3 

Massage  Therapist 

X 

Y 

X 

1,3,4 

Medical  Examiners/ 

Doctor 

X 

Y 

X 

X 

2,3,4,7,10,12 

Acupuncturist 

X 

Y 

X 

X 

2,3,4,6,7, 
10,11,12 
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Appendix   III    (continued) 


Application       Ident 
Type           Info 

ification 
rmation* 

Notari 
Yes  or 

zed 
No 

Educational 
Background 

Experience 

Other 

Requirements** 

m 

Mortician/In-State 
Reciprocity 

X 
X 

Y 
Y 

X 
X 

X 
X 

6 
4,6 

Nursing/In-State  RN 
Endorsement  RN 
Temporary  RN 
In-State  LPN 
Endorsement  LPN 
Temporary  LPN 

X 
X 
X 
X 

X 
X 

N 
N 
N 

Y 
Y 
N 

X 
X 
X 
X 
X 

M 

M 
M 

Nursing  Home  Admin- 
istrator 

X 

Y 

X 

X 

9 

Optometrists 

X 

Y 

X 

2,3,4 

Osteopath 
Physical  Therapist 

X 
X 

N 
Y 

X 
X 

X 
X 

2,4 
4,7,12 

Radiologic  Tech- 
nologist 

X 

Y 

X 

X 

4 

Pharmacist/ 
Resident 
Reciprocity 

X 
X 

Y 
Y 

X 
X 

X 
X 

2,4,9 
2,4,9 

Podiatrist 

X 

Y 

X 

3,4,7,11,12 

Plumbers/Master 
Journeyman 

X 
'X 

Y 
Y 

X 
X 

1,3,4 

1.3,4 

Public  Accountants/ 
CPA 

X 

Y 

X 

X 

4 

Psychologists 

X 

Y 

X 

X 

1,2,3,4,6, 
7,9,12 

Private  Investigators 

X 

N 

X 

X 

2,3,6,10,11 

Realty  Regulation/ 
In-state  Broker 
Reciprocity  Broker 
Salesman 

X 
X 
X 

N 
N 
N 

X 
X 

X 
X 
X 

3 
1 

Professional  Engineers 
and  Land  Surveyors/ 
Engineer 

X 

Y 

X 

X 

1,2,3,4,6, 

Land  Surveyor 

X 

Y 

X 

X 

7,12 
1,2,3,4,6, 
7,12 
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Appendix  III  (continued) 


Application 


» Identification   Notarized   Educational  Other 

Information*    Yes  or  Wo   Background    Experience   Requirements** 


Professional  Engineers 
and  Land  Surveyors  (con't) 
Engineer-In- 
Training  X 
Land  Surveyor- 
In-Training  X 


Sanitarian 

Speech  Pathologists 
and  Audiologists 

Veterinarians/ 
Veterinarian 
Veterinary  Tech- 
nologist 

Water  Well  Drillers 


X 

2,3,6 

X 

1,2,3,4,6,12 

X 

1,10,12 

1,4,7 

2,4,7,12 

4,7 

1 


Total  (58) 


(58) 


Y-(37)  N-(21)    (46) 


(37) 


*Name,  address,  social  security  number,  date  of  birth,  certificate  of  moral 
character. 

1  Number  of 

**0ther  Requirements  Applications 

1.  Employer  or  business  name  and  business  address (25) 

2.  Citizenship (16) 

3.  Photograph (19) 

4.  Previous  licenses  in  other  states (41) 

5.  Health  certificate (9) 

6.  Residency (12) 

7.  Disciplinary  actions (17) 

8.  Sponsor  or  internship  supervisor (  1) 

9.  Sex (10) 

10.  Military  discharge (3) 

11.  Finger  prints (3) 

12.  Society  memberships (9) 

Source:   Compiled  by  the  Office  of  the  Legislative  Auditor. 
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AGENCY    REPLIES 


§>t;itc  of  ^iflfloutamt 

0)ffirr  of  Clje  <6nUcrnor 

Helena  59SCI 


THOMAS  L.  JUDGE 

GOVERNOR 


November  5,  1980 


Mr.  Morris  L.  Brusett  r„rji    7 

Legislative  Auditor  -*   7  $ 

State  Capitol  m°HTana 


FtECP 

'  1 


Helena,  Montana     59601  ^Mjtyf  AUDnQR 

Dear  Morris: 

I  have  reviewed  your  performance  audit  of  the  Department  of  Professional  and 
Occupational  Licensing  and  want  you  to  know  I  concur  with  your  recommendation  that 
the  Governor  should  implement  changes  to  increase  the  effectiveness  of  the  Department. 

I  will,  of  course,  be  leaving  office  in  two  months  and  I  believe  it  would  be 
inappropriate  for  me  to  make  management-related  commitments  that  I  could  not 
implement.    For  this  reason,  the  audit  has  been  discussed  with  Governor-elect  Schwinden. 
He  has  been  advised  of  the  fiscal,  managerial  and  organizational  changes  that  should  occur. 
And  I  am  confident  that  he  will  expeditiously  act  on  the  audit. 

Best  regards. 

Sincerely, 


Cy  *-* 


THOMAS  L  JUDGE 
Governor 


cc:     The  Honorable  Ted  Schwinden 
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SI  A  IK  OF  MONTANA 

DEPARTMENT  OF  PROFESSIONAL  &  OCCUPATIONAL  LICENSING 

HE1.KNA,  MONTANA  SOfiOl 


THOMAS  1-  JUDGE 
■OVERNOR 


ED  CARNEY 

1)11(1'    I  (H< 

UjLONDE  IH'II  l)IN(. 
<4<><>>  4-MKV7.J7 


December  12,  1980 


RECEIVED 

DtCl  2  1980 

MONTANA  LEGISLATIVE  AUDITOR 


The  Legislative  Audit  Committee  of 
the  Montana  State  Legislature: 


The  performance  audit  of  the  Department  of  Professional  and  Occupational 
Licensing  was  received  on  December  1,  1980  and  the  contents  have  been 
reviewed.   It  is  a  tough  and  hard  hitting  audit  and  does  have  fiscal 
implications  in  a  number  of  recommendations. 

You  will  find  attached  my  comments  and  reasoning  behind  the  decisions 
that  have  been  made.   The  format  of  the  reply  or  comments  is  on  a  chapter 
by  chapter  basis  and  follows  the  performance  audit  format.   We  have  set 
out  each  recommendation  and  provided  for  specific  comments  on  each  re- 
commendation. At  the  end  of  the  Department  comment  section,  I  have 
provided  an  appendix  section  which  includes  sections  of  the  applicable 
laws  which  are  referred  to  in  the  Department  comments  or  explanatory 
material.   It  may  be  helpful  in  your  analysis  of  the  performance  audit 
as  well  as  the  Department  comments. 

It  has  been  my  intent  to  answer  all  problems  or  questions  posed  in  the 
audit,  if  I  have  overlooked  any,  these  will  be  presented  at  the  time  of 
the  Committee's  review  of  the  audit.   Should  any  members  of  the  Committee 
have  any  questions  concerning  the  audit  or  Department  comments,  please 
feel  free  to  let  me  know  at  the  time  of  the  review. 


Sincerely, 


Sate  e—^t'O* 


Ed  Carney,  Director 
Department  of  Professional 
and  Occupational  Licensing 


EC/mlc 
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CHAPTER  I  -  NO  COMMENT 

CHAPTER  II  -  THE  COAL  OF  EXECUTIVE  REORGANIZATION 

The  Team  of  Auditors  are  critical  of  the  Department  of  Professional  and  Pro- 
fessional and  Occupational  Licensing  Organizational  chart.   They  prefer  the 
one  they  have  drawn  in  Illustration  3  as  being  more  accurate.   I  join  the 
team  in  not  being  very  happy  with  the  Department  chart.   It  must  be  pointed 
out  that  2-15-102(3)  reads  as  follows:   "Unit  means  an  internal  subdivision 
of  an  agency,  created  by  law  or  by  administrative  action,  including  a  division, 
bureau,  section,  or  department,  and  an  agency  allocated  to  a  department  for 
administrative  purposes  only  by  this  chapter."   (Emphasis  supplied) .   If  my 
interpretation  is  correct,  the  Legislature  has  said  that  each  board  is  a  unit. 
Besides  the  30  licensing  board  units,  we  also  have  a  central  service  unit.   I 
was  unable  to  figure  out  a  way  to  show  the  31  units  of  the  Department  other 
than  the  way  it  is  presently  shown  on  the  organization  chart.  Originally,  we 
came  up  with  two  main  divisions,  one  licensing,  the  other  legal  services,  which 
at  different  times  has  been  called  enforcement,  legal  regulations  and  now  legal 
services.  These  two  areas  seemed  to  be  the  best  descriptions  of  our  functions 
and  best  worked  into  2-15-104(2) .  The  divisions  are  shown  but  we  have  not 
filled  the  positions  with  full  time  administrators. 

The  approach  of  the  audit  team  shown  in  Illustration  3  with  the  administrative 
officer,  executive  secretary  and  administrative  assistants  is  not  provided  for 
in  the  Executive  Reorganization  Law.  As  I  read  2-15-104(2),  this  is  the  reason 
that  I  have  not  used  this  approach,  although  it  has  been  considered.  The 
"each  department  shall  adhere  to  the  following  standard  terms:"  caused  me 
concern  with  the  approach  used  by  the  audit  team. 

When  we  organized  in  August  of  1972,  we  did  not  have  the  appropriation  to  fill 
the  administrator  positions  and  they  were  left  vacant.  At  that  time  we  also 
tried  to  separate  the  two  divisions  on  a  fiscal  basis  for  each  board  and  it 
was  called  program  budgeting.   We  had  many  problems  because  one  division  or 
the  other  was  running  out  of  funds  during  the  latter  part  of  each  year  and  we 
would  have  to  move  funds,  creating  additional  paper  work.   It  was  decided  that 
the  board  budgets  were  too  small  to  separate  the  function  of  licensing  and 
legal  services  fiscally.  We  went  back  to  one  fund  for  each  board.  At  that 
time,  we  also  had  people  in  one  division  or  the  other  for  payroll  purpose?  as 
well  as  general  work  assignment.  We  realized  that  an  agency  with  40  employees 
could  not  differentiate  between  licensing  and  legal  services  and  still  utilize 
the  service  of  each  employee  as  effectively  as  possible.   We  had  many  employees 
that  served  a  role  in  each  area  and  to  create  an  arbitrary  line  that  each  one 
could  not  cross  was  not  conducive  to  good  employee  morale,  service  to  individ- 
ual boards  or  the  task  of  making  a  job  interesting  and  challenging. 

It  is  a  recognized  management  principle  that  employees  will  work  harder  and  do 
a  better  job  if  they  are  involved  in  the  decisions  or  at  least  present  when 
decisions  are  made  affecting  their  work.  We  achieve  this  management  goal  by 
having  administrative  assistants  working  directly  with  boards  and  working  in 
the  area  of  licensing  as  well  as  legal  services  to  the  extent  of  their  ability. 
We  hope  we  are  achieving  the  goal  of  increased  productivity.   It  is  really  not 
feasible  to  compartmentalize  small  agencies,  as  you  might  do  with  an  agency 
of  500  people.  Even  in  those  agencies,  it  seems  that  you  need  some  people 
that  can  work  in  various  areas  and  not  have  to  stay  in  their  own  little  com- 
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partment.  We  do  not  want  to  create  an  environment  in  which  people  cannot 
learn  and  grow  in  their  job.  The  Department  Affirmative  Action  Plan  pro- 
vides a  goal  which  is  applicable  here;  Provide  opportunities  for  all  employees, 
especially  women  and  minorities  and  members  of  the  affected  class  groups  to 
enhance  their  skills,  perform  at  their  highest  potential  and  advance  in  ac- 
cordance with  their  abilities."  Job  satisfaction  must  play  some  role  in  the 
management  decisions  that  are  made  affecting  employees.   It  has  been  my  in- 
tent to  carry  out  for  Department  of  Professional  and  Occupational  Licensing 
the  words  in  2-15-101(2)  which  reads  in  part:   "to  create  a  structure  of  the 
executive  branch  of  state  government  which  is  responsive  to  the  needs  of  the 
people  of  this  state  and  sufficiently  flexible  to  meet  changing  conditions." 

Sprinkled  throughout  the  performance  audit  we  find  references  to  the  Commission 
on  Executive  Reorganization.  However,  it  must  be  remembered  we  are  now  in  an 
actual  working  situation.  At  that  time  they  were  dealing  with  paper  depart- 
ments and  sometimes  the  actual  situations  do  vary  from  what  was  down  on 
paper.   It  can  be  compared  to  the  battle  formation  taught  in  basic  training 
and  the  variations  that  needed  to  be  used  for  survival  on  the  battlefield. 
Concern  exists  in  the  audit  that  "there  are  no  clear  single  lines  of  author- 
ity in  DPOL".   I  submit  that  this  is  by  legislative  design  as  the  duties  and 
responsibilities  were  set  up  in  the  Reorganization  Law  giving  duties  to  the 
department,  director  and  boards.   It  is  a  clear  cut  case  of  the  lawmakers 
setting  up  a  system  of  checks  and  balances. 

It  is  my  position  that  the  general  objectives  of  Executive  Reorganization  are 
being  realized,  and  I  question  the  word  "totally".   To  me  this  means  100  per- 
cent realization  and  this  seems  to  be  a  rather  high  realization  of  objectives. 
It  would  be  like  a  reporter  saying  that  the  objectives  of  the  Administrative 
Procedures  Act  are  not  being  totally  realized.  They  can  make  the  charge,  but 
they  may  not  really  know  for  sure,  or  can  it  be  determined  positively.  Does 
any  agency  ever  achieve  "totally"  the  objectives  as  set  out  by  a  law?  Some 
flexibility,  individuality  and  imagination  must  be  used  in  structuring  a  de- 
partment of  state  government.  The  lack  of  administrators  and  divisions  must 
have  a  reason  and  this  has  been  previously  stated. 

CHAPTER  III  -  MANAGEMENT  OF  THE  DEPARTMENT 

The  audit  team  says  that  the  responsibility  for  coordination  lies  with  the 
management  of  the  department.  The  30  individual  boards  are  composed  of  146 
citizen  board  members.  The  Legislature  has  said  in  no  uncertain  terms  that 
in  certain  areas  the  boards  "operate  independently  of  the  department  and  with- 
out approval  or  control  of  the  department".  This  must  mean  that  in  those 
areas  coordination  must  not  be  considered,  or  if  tried,  can  be  resisted  very 
easily.   It  has  been  my  intent  to  stay  in  the  area  designated  for  the  de- 
partment and  the  director. 

Chapter  I  refers  to  what  the  department  is  empowered  to  do  under  2-15-121  and 
in  this  chapter,  we  learn  that  we  are  prescribed  duties  in  2-15-112.  It  has 
been  my  purpose  to  follow  both  sections  as  closely  as  possible,  not  really 
knowing  for  sure  which  carried  the  greater  weight.  The  problem  I  had  in 
2-15-112(1)  was  the  wording  "Except  as  otherwise  provided  by  law,  each  de- 
partment head  shall...".   I  surmounted  the  problem  by  trying  to  do  both  where 
no  direct  conflict  existed. 
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The  team  which  performed  the  audit  is  of  the  opinion  that  the  director  does 
not  properly  delegate  his  duties  to  other  staff  and  some  of  these  duties  in- 
volve clerical  duties.  It  is  cited  that  I  type  some  departmental  memoranda. 
This  is  true.   It  is  cited  that  I  type  correspondence  for  the  regulation  for 
two  professions.  This  is  also  true.  It  is  reported  that  I  handle  license 
renewals  for  two  professions.  This  is  not  true  because  much  of  this  work  has 
been  assigned  other  individuals.  However,  I  usually  sign  my  name  on  the  re- 
newals.  I  do  file  for  myself  and  have  done  filing  for  the  former  department 
attorney.   I  would  guess  filing  does  not  involve  over  20  to  30  hours  per  year. 
At  times  in  the  past,  I  have  tabulated  staff  hours,  but  generally  this  is  a 
shared  function.   I  do  handle  telephone  calls  for  absent  administrative 
assistants.   I  also  become  involved  in  other  clerical  duties  which  are  not 
listed.  The  assumption  of  the  team  of  auditors  is  that  I  apparently  should 
delegate  all  these  items  to  someone  else,  even  if  it  became  necessary  to  hire 
someone  to  do  them.   I  do  not  have  a  full  time  secretary  assigned  to  the 
director,  nor  have  I  had  one  since  the  start  of  this  department.   Secretarial 
work  of  the  director  is  assigned  to  individuals  on  an  as  needed  basis.   I 
have  tried  not  to  abuse  the  authority  to  delegate  duties.   In  the  final 
analysis,  it  may  be  said  that  I  am  not  the  type  of  manager  that  delegates  all 
duties  to  personnel  so  that  I  may  always  have  a  clean  desk.   It  may  also  be 
said  that  I  expect  the  maximum  effort  from  each  employee  and  that  includes  the 
director.  The  lack  of  personnel  is  by  director  design  (limited  appropriations 
also  helps)  and  this  helps  to  get  the  maximum  effort  from  employees. 


ORGANIZING  AND  PLANNING 

It  is  said  that  I  do  not  emphasize  managerial  functions  such  as  organizing, 
effective  and  efficient  department  performance.  All  directors  spend  con- 
siderable time  on  organizing  an  effective  and  efficient  department.   It  may 
be  true  that  I  do  not  carry  this  function  out  in  the  open,  but  the  respon- 
sibility remains  with  one,  even  when  you  are  out  of  the  office. 


GOALS  AND  OBJECTIVES 

It  is  with  regret  that  I  learn  that  my  organizing  and  planning  has  not 
followed  a  logical  pattern  as  cited  in  the  report.   It  is  said  that  we  have 
overall  goals  and  objectives,  but  we  have  not  established  "specific"  goals 
and  objectives  to  meet  overall  objectives.   I  am  not  quite  sure  just  what  this 
means.   It  has  been  my  understanding  that  a  goal  is  an  overall  place  you  want 
to  reach  and  the  objective  is  the  means  you  will  use  in  reaching  the  goal. 
If  my  understanding  is  correct,  then  we  have  that  type  of  management  practice 
in  existence  now.  We  give  considerable  thought  to  how  we  can  efficiently 
and  effectively  handle  the  clerical  and  administrative  work  for  the  individ- 
ual boards  in  an  economical  way  and  within  the  appropriation. 


POLICIES 

It  is  suggested  that  a  department  policy  manual  would  be  helpful  and  with 
that  statement,  I  agree.  We  receive  directives  from  various  agencies  of 
state  government  now  and  in  many  cases  further  elaboration  is  not  necessary. 
When  clarification  is  needed,  we  provide  that  by  written  memo  to  the  adminis- 
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trative  people.  We  have  a  minimum  need  for  specific  department  policies  un- 
less change  is  agreed  upon  in  a  Legislative  Audit  or  by  Legislative  action. 
We  are  a  part  of  state  government  and  must  abide  by  the  directives  we  are 
supplied.   I  do  not  agree  that  it  is  possible  for  example,  to  have  a  uniform 
procedure  for  licensing,  because  licensing  is  subject  to  law,  rules  and 
policies  of  an  individual  board.   It  would  not  be  a  subject  for  departmental 
policy  manual. 


DEPARTMENT  ORGANIZATION  -  DISCUSSED  IN  CHAPTER  II 


DIRECTING,  CONTROLLING,  STAFFING  -  NO  COMMENT 


IMPLEMENTING  THE  PROPOSED  ORGANIZATION  STRUCTURE -DISCUSSED  IN  CHAPTER  II 
PARTIALLY 

The  audit  team  believes  that  an  administrator  and  clerical  staff  can  more  ef- 
fectively cope  with  "peaks  and  valleys"  than  the  present  situation  of  no  ad- 
ministrators and  administrative  assistants  and  at  a  savings  of  $21,000  per 
year  in  salaries  and  benefits  alone,  plus  reduced  staff.  This  proposal  needs 
to  be  analyzed  to  see  how  this  money  can  be  saved  and  what  would  be  the  end 
result  in  personnel  grades.   If  we  assume  that  two  grade  17,  step  1  admin- 
istrators (grade  levels  run  from  15  to  24)  were  hired,  then  we  could  hire  7.5 
FTE,  grade  6,  step  1,  (clerk  typists)  personnel  to  replace  the  present  10 
administrative  assistants  and  save  the  $21,000  per  year  when  compared  to 
present  personnel  in  grades  9  through  12  at  step  1  in  the  various  grades. 
This  would  be  a  decrease  of  .5  total  FTE.   If  we  go  to  grade  5,  then  we  could 
hire  8  FTE  and  2  grade  17  administrators  to  replace  the  present  10  adminis- 
trative assistants  and  still  save  the  $21,000  per  year.  This  would  represent 
no  reduction  of  FTE.   Specific  procedure  is  applicable  to  demotion  of  em- 
ployees and  I  do  not  believe  this  is  suggested.   It  is  my  understanding  that 
the  adjustment  would  be  made  through  attrition. 

I  see  problems  with  the  approach  of  an  administrator  -  clerical  plan.  You 
would  have  considerable  turnover  in  either  the  grade  5  or  6  group  (admin- 
istrative assistants  have  a  total  of  55  years  with  the  department)  and  you 
would  only  very  slowly  ever  achieve  the  knowledge  and  competence  of  the  grade 
9  through  12  group.  What  would  the  reaction  be  of  the  boards  to  this  concept? 
It  would  be  anticipated  that  the  administrators  will  rapidly  achieve  the  know- 
ledge necessary  to  supervise  the  clerk-typists.  A  considerable  part  of  their 
time  will  be  spent  training  new  people  and  working  with  individual  boards. 
The  administrator's  problem  will  be  in  learning  the  laws,  rules  and  procedures 
or  policies  of  the  30  boards.  This  is  not  an  easy  task.   Experience  has 
taught  me  that  change  is  constantly  taking  place  and  board  membership  takes 
place  which  may  change  the  direction  of  a  board's  policies.   It  is  a  workable 
task  when  only  involved  with  2  or  3  boards  as  is  presently  the  case  with  the 
assignments  to  the  various  administrative  assistants.  No  matter  how  capable 
an  administrator  might  be,  certain  human  and  mental  limitations  do  exist. 

It  is  my  purpose  to  only  touch  briefly  on  the  two  administrator  working  con- 
cept. As  I  view  the  administrator  working  situation,  a  board  would  see  the 
licensing  administrator  and  legal  services  administrator  each  meeting  and 
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they  would  present  the  problems  in  each  area  as  now  is  presently  done  by  the 
administrative  assistant.   For  out-of-town  meetings  this  would  involve  two 
department  people  traveling  vs.  one  department  person  at  the  present  time.   I 
do  not  know  the  design  of  the  audit  team  concerning  the  task  of  the  minutes, 
whether  they  would  bring  a  secretary  for  each  division  or  whether  the  admin- 
istrators will  take  the  minutes.   We  could  run  into  a  situation  where  we  have 
more  department  people  at  a  board  meeting  or  almost  as  many  as  we  have  board 
members.   I  do  not  call  this  good  management.   I  can  recall  being  at  a  public 
hearing  where  you  had  more  federal  and  state  employees  than  you  had  members 
from  the  public.   It  is  hard  for  me  to  believe  that  I  am  expending  time  defend- 
ing my  position  of  not  hiring  two  administrators. 

If  the  Legislature  wants  to  fund  administrators  for  the  license  and  legal 
services  divisions  as  presently  shown  on  the  organizational  chart,  this  can 
be  done,  but  not  upon  my  recommendation.   It  is  the  Legislature  that  must 
determine  if  the  cost  in  tax  dollars  is  worth  the  money  to  be  expended  to 
meet  the  goals  and  objectives  of  the  Executive  Reorganization  Commission  as 
suggested  by  the  audit  team.   If  would  cost  about  $48,700  additional  per  year 
at  this  time,  and  be  gradually  reduced  through  attrition  of  the  administrative 
assistants.   It  is  not  my  understanding  of  Executive  Reorganization  that  em- 
phasis should  be  placed  on  lines  of  authority,  reporting  structure  within  each 
division,  and  separation  of  duties  within  each  division  at  a  cost  in  tax  dollars 
I  cannot  believe  that  was  the  intent  of  the  1971  Legislature.  The  responsi- 
bility of  the  majority  of  the  staff  to  the  director,  I  do  not  believe,  harms 
the  Executive  Reorganization  Act.   I  believe  that  laws  must  be  administered 
with  some  judgement  and  cost  awareness.  The  placing  of  administrators,  super- 
visors, chiefs  and  assistants  in  a  slot  in  an  organizational  chart  was  not 
what  reorganization  was  all  about.   I  am  sorry,  but  I  do  not  agree  with  the 
administrator-clerical  approach  of  the  audit  team.   We  have  a  good  working 
situation  at  this  time  and  change  is  not  needed  or  required  in  the  staffing 
of  the  department  with  administrators. 

STAFFING  LICENSING  ENTITIES: 

The  audit  team  believes  that  the  director  has  not  delegated  clerical  duties 
to  the  "proper"  personnel  to  bring  about  the  efficient  use  of  staff.   It  is 
further  cited  that  the  administrative  officer  and  director's  hourly  compen- 
sation is  creating  a  burden  for  the  individual  boards  for  which  they  perform 
specific  work.   It  is  obvious  that  the  director  does  feel  he  is  making  assign- 
ments of  work  to  the  "proper"  members  of  the  staff.   Surely,  this  must  be  con- 
sidered a  judgement  call  of  the  team  of  auditors.   If  for  some  reason  the 
assignments  are  not  made  to  the  "proper"  personnel,  a  new  assignment  is  made 
and  the  appropriate  board  is  notified.   I  try  to  keep  away  from  making  changes 
in  personnel  assigned  to  boards  unless  it  is  absolutely  required.   Boards  be- 
come concerned  and  rightly  so,  but  sometime  it  is  required.   We  make  every 
effort  to  give  each  staff  member  a  full  load  of  work  assignments  and  this  may 
involve  an  additional  board  or  assistance  in  another  work  area.   Because  of 
shifting  boards  away  from  central  service  personnel  and  "sunset"  boards  in 
1979  we  have  had  to  make  shifts.   It  is  my  experience  that  the  average  worker 
is  happier  if  they  have  a  work  assignment  that  keeps  them  occupied  for  eight 
hours  a  day  rather  than  only  busy  5  hours  and  wondering  how  to  fill  up  the 
other  3  hours.   We  have  numerous  personnel  that  are  split  between  boards  and 
the  situation  is  working  well  and  really,  I  do  not  see  a  need  to  change 
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assignments.  Changes  will  have  to  be  made  after  the  results  of  the  1981  leg- 
islature are  known  concerning  pending  "sunsets". 

It  is  true  that  the  cost  to  a  board  varies  with  who  does  the  work  and  the  rate 
of  pay  they  receive.   If  the  work  was  all  clerical,  it  could  be  done  at  lesser 
cost  if  it  was  assigned  a  clerk-typist,  but  the  problem  is  that  it  is  not  all 
clerical.   The  people  assigned  the  work  are  trained  and  knowledgeable  in  these 
areas.  A  new  person  must  go  through  a  learning  process  and  this  takes  time 
and  therefore,  money.  A  check  of  the  time  sheets  for  FY  80  has  been  made  for 
the  director  and  administrative  officer.  A  total  of  9  1/2  hours  was  expended 
by  department  personnel  for  Osteopathic  physicians  and  5  of  those  hours  was 
for  the  director.  A  total  of  141  hours  was  expended  by  department  personnel 
for  private  investigators  and  80  of  those  hours  was  for  the  director.   A 
total  of  380  hours  was  expended  by  department  personnel  for  chiropractors 
and  299  was  for  the  administrative  officer.  A  total  of  179  hours  was  expended 
by  department  personnel  on  athletics  and  107  was  for  the  administrative 
officer.  It  can  be  said  that  all  of  the  expenditures  for  personal  services 
was  not  for  the  director  or  administrative  officer  in  these  respective  li- 
censing entities.   Past  Legislative  Audits  have  been  concerned  with  central 
service  personnel  working  with  boards  (director  and  administrative  officer) 
and  we  did  request  funding  so  that  these  duties  could  be  removed  and  the  fund- 
ing has  not  been  granted.   It  was  also  requested  in  the  1982  and  1983  budget 
requests. 

STAFF  MEETINGS 

In  this  section  we  have  the  audit  team  again  being  concerned  about  the  staff 
reporting  directly  to  the  boards.  At  no  place  in  the  performance  audit  do  I 
find  a  reason  given  as  to  why  this  is  a  problem.  The  boards  are  a  part  of  the 
department  and  they  have  assigned  duties.   It  is  not  my  intent  to  set  up  a 
barrier  for  the  boards  to  hurdle  to  get  to  the  person  doing  the  work.  They 
are  a  part  (  very  essential)  of  the  team  at  DPOL  and  it  is  not  my  function  to 
downgrade  their  importance.  The  146  individual  board  members  serve  the  state 
of  Montana  at  a  personal  financial  sacrifice.   Where  else  do  you  find  people 
working  for  the  state  at  $25  per  day?  Staff  meetings  serve  a  purpose,  but 
the  director  is  not  going  to  call  a  staff  meeting  unless  a  worthwhile  purpose 
can  be  served.  Time  expended  in  staff  meetings  can  many  times  be  more  ap- 
propriately used  to  perform  other  duties  of  a  higher  priority.   I  do  not 
place  the  priority  on  staff  meetings  that  is  placed  by  the  audit  team.  A 
written  memo  can  be  much  more  effective  then  a  half  hour  staff  meeting  and 
this  is  a  tool  used  in  most  cases.  We  have  an  employee  bulletin  board  which 
is  also  use  for  the  purpose  of  informing  staff  members. 

STATUTES  DEALING  WITH  HIRING  OF  STAFF 

This  section  deals  with  the  fact  that  some  of  the  boards  presently  have  lan- 
guage in  their  laws  that  staff  hired  by  the  department  must  be  approved  by 
various  boards.  This  has  not  been  a  problem  to  this  director,  but  at  some 
future  date  could  be  a  problem.  Whether  the  approving  provisions  are  left 
out  of  the  law  or  left  in,  I  believe  that  a  director  will  consult  with  those 
people  most  knowledgeable  in  a  field  requiring  special  expertise  and  require- 
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ments  before  finalizing  the  hiring  of  a  new  employee. 

OVERALL  MANAGEMENT  RESPONSIBILITY 

The  audit  team  has  found  that  the  objective  of  executive  reorganization  for 
DPOL  has  not  been  met.  The  objectives  of  the  1970  Commission  on  Executive 
Reorganization  have  not  been  achieved  by  the  department  and  four  reasons  are 
given  by  the  audit  team.   Full  time  administrators  has  previously  been  dis- 
cussed in  Chapter  II.   I  do  not  know  why  the  reorganization  staff  called 
them  administrators.   I  can  recall  very  few  of  the  individual  involved  at 
that  time  that  would  be  described  as  administrators  as  we  know  the  use  of  the 
term  today.   I  submit  to  you,  that  today  we  have  full  time  people  assigned 
to  board  work,  although  they  may  not  be  full  time  for  an  individual  board. 
The  "peaks"  and  "valleys"  referred  to  in  the  reorganization  report  may  have 
been  true  at  that  time  when  boards  operated  independently,  but  it  is  not 
true  today.  This  may  be  one  of  the  many  accomplishments  of  reorganization. 
The  assignment  of  more  than  one  board's  work  to  an  individual  has  removed 
the  peaks  and  valleys.  Considerable  work  exists  with  rule  making,  answering 
mail,  drafting  legislation,  preparing  and  planning  for  the  budget  process, 
phone  calls,  board  meetings,  minutes,  complaints,  investigations,  examinations; 
continuing  education,  licensing,  applications,  hearings,  etc.  Continuing 
education  is  a  growing  time  consumer  as  is  the  Administrative  Procedures  Act. 
It  is  difficult  for  an  audit  in  1980  to  know  the  situation  existing  in  1972 
as  to  licensing  procedures.  We  have  made  progress,  but  this  is  not  to  say 
that  licensing  is  uniform  as  to  procedure  from  board  to  board.  Each  board 
has  their  own  law  and  procedures  they  want  used.   It  is  not  within  the  auth- 
ority of  the  department  or  director  to  take  this  licensing  prerogative  away 
from  the  individual  boards.   The  concern  with  the  extreme  diversity  in  terms 
of  organization  and  operations  of  the  separate  boards  is  interesting.  The 
operations  of  the  boards  are  still  diverse  because  of  the  nature  of  the  pro- 
fession or  occupation  and  the  specific  laws.   If  operations  refers  to  the 
adoption  of  rules,  legal  assistance,  hearing  procedures,  location  of  the 
office  and  records,  we  have  made  progress  and  it  is  entirely  possible  that 
additional  progress  can  be  made  in  the  future.  The  Reorganization  Commission 
recognized  that  diversity  was  necessary  if  the  licensing  of  the  individual 
professions  and  occupations  was  to  continue. 


CHAPTER  IV  -  DEPARTMENT  OPERATIONS  AND  EFFICIENCY 

STANDARDIZATION  OF  LICENSING  FORMS 

Each  board  presently  has  application,  licenses,  renewals  and  other  forms  as 
needed  to  perform  each  function  for  which  they  were  designed.  The  forms  in 
use  provide  the  boards  with  information  as  needed  to  review  an  applicants 
qualifications  for  licensure.   It  is  only  natural  that  forms  will  vary  when 
applicants  fall  into  over  60  categories  and  at  least  four  boards  also  li- 
cense business  establishments.  Many  of  the  pursuits  are  very  diverse  and  do 
not  lend  themselves  to  standardization.  The  audit  team  is  of  the  belief 
that  standardization  should  be  worked  out  in  cooperation  with  the  individual 
boards  and  the  standardization  may  save  money.   It  is  true  that  printing 
larger  numbers  of  applications,  licenses  and  renewals  will  reduce  cost  per 
unit.   But,  it  is  also  true  that  the  printing  of  a  board  name  and  licensure 
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category  on  licenses  will  increase  the  cost  of  this  hand  work.  Under  present 
licenses  most  forms  used  have  the  board  name  and  licensure  category  printed 
when  received  from  the  printer.   Renewal  forms  will  require  some  type  of  iden- 
tification as  to  which  board  it  is,  which  revenue  identification  number  is 
applicable  (we  have  about  200  of  these),  varying  expiration  dates  will  be 
a  problem,  as  well  as  the  renewal  fee.  The  boards  using  computers  are  re- 
quired to  use  specially  designed  forms  and  they  would  be  excluded  from  the 
standardization  process.  Continuing  education  required  by  some  boards  will 
require  variations  from  those  boards  with  no  continuing  education.  The 
problems  associated  with  standardized  renewal  forms  would  be  significant  and 
most  likely  the  money  saved  on  printing  costs  will  be  exceeded  by  personnel 
costs  in  processing  the  forms.  The  audit  team  has  cited  the  authority  of 
boards  relative  to  application  and  some  of  the  licenses.   Additionally,  in- 
dividual boards  have  provided  by  rules  for  specific  information.   Last,  but 
not  least,  is  the  fact  that  licensing  is  the  prerogative  of  the  boards  by 
statute.  The  design  of  forms  and  meeting  with  boards  will  be  a  very  costly 
process  with  no  assurance  of  accomplishment  of  the  stated  purpose  of  standard- 
ization of  licensing  forms. 
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RECOMMENDATION  #1 

WE  RECOMMEND  THAT  THE  GOVERNOR  IMPLEMENT  NECESSARY  CHANGES  TO  BRING  ABOUT 
MORE  EFFECTIVE  MANAGEMENT  OF  DPOL. 


DEPARTMENT  COMMENT: 

The  team  of  professionals  from  the  Office  of  the  Legislative  Auditor  worked 
hard  and  diligently  to  come  up  with  their  recommendations.   The  task  assigned 
them  by  the  Legislative  Audit  Committee  was  not  an  easy  one.  Some  misunder- 
standing must  exist  in  the  minds  of  the  team  of  professionals  doing  the  audit 
or  in  the  mind  of  the  director  concerning  the  intent  of  the  Montana  Commission 
on  Executive  Reorganization  and  the  Executive  Reorganization  Act  of  1971. 

It  is  assumed  that"more"  effective  management  refers  to  the  changes  proposed 
by  the  team  of  auditors. 

A  review  of  the  management  of  DPOL  down  through  the  years  may  be  in  order.  A 
criteria  of  management  may  be  the  number  of  hours  that  it  takes  to  perform 
specific  tasks.  The  hours  actually  worked  by  Central  Services  (overhead)  has 
actually  been  reduced  from  5,760  hours  in  FY  74  to  4,619  hours  in  FY  80. 
We  do  not  have  complete  hours  for  FY  73  (first  year  of  reorganization)  or  they 
would  have  been  used.  The  total  department  figure  for  hours  worked  was 
70,164  in  FY  74  and  this  is  compared  to  54,486  hours  in  FY  80.  This  has  been 
accomplished  in  spite  of  the  fact  that  some  programs  have  been  expanded  and 
others  contracted.  The  individual  board  support  to  pay  department  (37-1-101) 
(6)  costs  has  changed  from  the  $52,214  in  FY  74  to  $95,000  in  FY  81  or  an  in- 
crease of  82  percent  over  the  8  year  period.  This  compares  favorably  to  the 
expenditures  by  boards  of  66  percent  increase  over  the  same  period,  but  again 
we  have  had  increases  and  decreases  in  number  of  boards  and  board  programs . 
These  facts  speak  for  the  ability  to  control  FTE's  and  expenditures.   It  shows 
restraint  on  behalf  of  the  department  as  well  as  the  individual  boards.  It 
may  be  added  that  financial  audits,  sunset  reviews  and  performance  audits  are 
large  consumers  of  department  and  board  time. 


RECOMMENDATION  #2 

WE  RECOMMEND  THAT  DPOL,  IN  COOPERATION  WITH  THE  BOARDS,  DEVISE  STANDARDIZED 
LICENSING  FORMS  FOR  USE  BY  ALL  BOARDS. 


DEPARTMENT  COMMENT: 

This  recommendation  is  one  that  sounds  constructive  and  one  that  is  considered 
feasible  by  the  audit  team.  The  benefits  cited  for  the  various  forms  may  not 
be  able  to  be  realized  in  actual  fact.   It  is  a  change  which  could  most  likely 
cost  money  and  not  be  one  that  saves  tax  dollars.  The  trial  and  error  process 
of  form  design  can  consume  hundreds  of  hours  of  an  employee  or  contractor  and 
the  end  result  might  not  be  accepted  by  the  boards.  This  is  a  very  important 
area  to  most  boards  and  they  will  not  enthusiastically  accept  the  first 
approach.   I  speak  with  experience  on  this  point,  because  I  worked  with  many 
boards  on  a  standardized  renewal  form  and  it  was  only  limited  in  its  acceptance. 
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I  believe  this  experience  brought  home  to  me  the  fact  that  each  board  has  a 
desire  for  individuality.   Is  the  standardized  licensing  forms  really  that 
important?  It  may  represent  a  desire  for  change  for  the  sake  of  change  or 
the  need  to  keep  agencies  busy  with  busy  work.   Department  disagrees  with 
this  recommendation  for  the  previous  discussed  reasons.   It  is  interesting 
to  note  that  the  audit  team  published  no  statistics  on  board's  reactions  to 
standardized  licensing  forms  as  a  result  of  their  surveys.   I  will  agree  to 
poll  the  boards  on  whether  they  agree  that  standardized  licensing  forms  are 
feasible. 

AUTOMATED  RECORDS 

The  audit  team  has  reported  the  status  of  the  3  boards  presently  using  com- 
puters. These  boards  are  three  of  the  five  largest  in  the  department  and  it 
is  in  the  larger  boards  where  use  of  a  computer  is  most  applicable.   I  have 
reservations  on  whether  computers  are  applicable  to  the  smaller  boards.  The 
audit  team  did  not  report  that  at  one  time  we  had  two  other  board's  renewals 
on  computer  and  this  was  discontinued  due  to  dissatisfaction  with  the  computer 
service  and  the  cost  of  the  service.   It  was  decided  that  it  was  more  econom- 
ical to  handle  the  renewals  on  a  manual  basis.  Our  actual  experience  seems 
to  be  in  direct  contrast  to  the  goals  seen  by  the  Executive  Reorganization 
Commission  of  reduced  costs. 

Statistical  information  gathering  is  always  a  problem  and  does  require  some 
manual  processes.   It  is  a  job  which  is  not  a  very  enjoyable  duty.  Therefore, 
you  will  hear  grumbling.   It  is  said  in  the  audit  report  that  an  SRS  official 
has  a  problem  in  knowing  if  a  health  care  provider  is  licensed.  This  can  be 
resolved  by  making  a  phone  call  to  the  appropriate  board  or  obtaining  a  list 
from  the  board  if  one  is  compiled.   The  department's  records  are  open  to  the 
public  as  well  as  state  agencies  and  they  are  welcome  to  come  to  the  office 
to  obtain  any  information  they  desire.  The  problem  with  lists  is  that  they 
are  no  sooner  made  up  than  they  are  obsolete  because  of  reciprocal  licensing. 
Licensing  today  is  a  continuous  process  in  most  health  professions.  The 
computer  is  not  going  to  be  any  more  accurate  than  a  manual  list  unless  an 
updated  run  is  made  on  a  periodic  basis.   The  audit  team  has  produced  figures 
which  place  computer  costs  at  37  cents  per  renewal  vs.  manual  costs  of  50 
cents  to  $1  each.  This  is  an  interesting  figure,  but  really  having  little 
value  unless  you  know  if  the  start  up  or  design  of  the  computer  program  was 
included.  We  will  have  a  supplemental  request  for  $18,000  in  the  1981  leg- 
islature just  to  update  one  board's  computer  system.   Computer  systems  are 
not  cheap  and  once  you  get  on  the  computer  merry-go-round,  it  is  hard  to 
get  off.   Forty-four  percent  of  the  total  licensees  are  now  on  computer  with 
each  board  paying  for  their  own  program  design.  This  leaves  56  percent  of 
the  total  licensees  to  pay  the  costs  of  a  computer  program  for  their  respec- 
tive boards.   I  agree  with  the  audit  team  that  it  must  be  a  single  system  and 
we  would  not  be  able  to  design  the  system  to  suit  each  board.  The  audit  team 
talks  about  a  $9,000  savings  if  computers  were  used  for  renewals.   I  am  at  a 
loss  to  know  at  how  this  figure  was  arrived  and  if  it  included  program  design 
costs. 
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RECOMMENDATION  #3 

WE  RECOMMEND  THAT  DPOL  IMPLEMENT  AN  AUTOMATED  LICENSING  AND  RECORD  SYSTEM  FOR 
ALL  BOARDS. 


DEPARTMENT  COMMENT: 

The  projected  ability  to  save  money  on  renewals  will  cause  me  to  check  this 
recommendation  out.  At  this  time,  I  do  not  agree  or  disagree  with  the  recom- 
mendation. We  will  have  to  do  some  planning  to  find  out  costs  and  the  type 
of  a  program  that  is  needed  and  can  be  afforded.  These  cost  figures  will  be 
presented  to  those  boards  without  a  computer  program  for  renewal  to  see  if 
they  are  interested  in  paying  for  the  start  up  costs  as  well  as  the  operation- 
al costs  each  year.   If  a  favorable  response  is  received,  we  will  submit  money 
requests  to  the  next  (1983)  Legislature  for  their  approval  of  an  appropriation 
to  go  on  computer  and  forget  the  manual  renewals.  At  this  time,  I  do  not 
know  whether  the  $9,000  projected  savings  per  year  will  pick  up  the  projected 
start  up  costs  over  a  period  of  years. 

RECORDS 
SECURITY: 

This  area  is  concerned  with  the  security  of  department  records  if  a  disaster 
should  strike  in  the  form  of  fire,  burglary,  earthquake,  vandalism,  etc.  Our 
efforts  are  limited  by  the  tools  with  which  we  have  to  work.  As  a  result  of 
previous  financial  audits,  we  have  expanded  the  number  of  fireproof  files. 
Presently,  a  fire  proof  file  costs  about  $700  and  we  try  to  use  the  fireproof 
files  and  safes  for  money,  minutes  and  essential  records.  We  do  not  have 
total  protection  in  the  event  of  a  disaster.   I  would  consider  the  cost  of 
all  fireproof  files  to  be  prohibitive. 

Comment  is  made  concerning  the  storage  area  in  the  basement,  which  is  used  to 
store  records  pending  actual  disposal.  This  is  a  private  business  concern  and 
access  is  limited.  The  owner  of  the  business  does  have  his  personal  office 
next  door  in  the  basement  so  some  protection  is  provided  at  any  time  the 
business  is  open.  He  has  inventory  of  merchandise  which  is  also  located 
nearby  and  he  exercises  concern  for  his  property.  Our  records  (for  disposal 
or  holding  pending  disposal)  are  subject  to  arson  or  vandalism.   I  can  think 
of  very  few  locations  where  this  possibility  would  not  exist. 

MICROFILMING: 

We  are  aware  of  the  possibility  of  the  use  of  microfilm  to  back  up  the  records 
of  the  licensees.   The  nursing  records  are  in  the  process  of  being  placed  on 
microfilm  The  cost  will  run  about  $10,000  for  the  total  number  of  nursing 
licensees.  The  total  cost  to  the  remainder  of  the  department  is  project  at 
$48,000  initially  and  about  $4,000  annually  to  maintain  the  system.  An 
added  advantage  is  the  faster  retrieval  system  which  could  save  $12,000  in 
labor  costs  annually.  How  this  could  be  true,  I  am  not  sure.  Doubts  exist 
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on  this  projected  savings  figure.   I  appreciate  the  possibility,  but  it  would 
be  my  policy  to  see  how  this  works  out  in  the  nursing  area  before  launching 
upon  a  department-wide  system  of  microfilming. 

RETENTION: 

The  big  problem  with  disposal  of  records  has  been  first  with  the  Attorney 
General  and  more  recently  with  the  Legislative  Auditor.  Department  personnel 
does  not  have  unlimited  time  to  devote  to  the  disposal  of  records  and  it  could 
be  that  we  have  not  placed  adequate  priority  to  records  disposal.  We  try  and 
do  this  as  time  presents  itself  and  to  check  with  individual  boards  before  a 
disposal  request  is  submitted.  We  had  submitted  Record  Retention  Schedules 
for  the  majority  of  the  boards  in  1975,  but  we  never  had  these  schedules 
approved.   In  1980,  we  are  informed  we  must  do  them  all  over  again  because 
the  ones  submitted  in  1975  do  not  meet  the  current  procedures.  The  Attorney 
General  held  up  record  disposal  requests  because  he  believed  that  all  records 
needed  to  meet  the  requirements  of  the  statute  of  limitations  (  8  years)  be- 
fore being  destroyed. 

The  Legislative  Auditor  said  that  our  records  which  we  asked  to  be  destroyed 
were  needed  for  sunset  audits.  To  the  best  of  my  knowledge,  they  were  not 
reviewed  at  the  time  of  the  sunset  reviews.  We  will  be  making  another  effort 
on  Record  Retention  Schedules  and  Records  Disposal  Requests  as  soon  as  time 
is  available  and  this  phase  of  sunsets  is  concluded. 

RECOMMENDATION  #4 

WE  RECOMMEND  THAT  DPOL: 

A.  DEVELOP  AND  IMPLEMENT  A  DISASTER  BACKUP  AND  RECOVERY  PLAN,  INCLUDING  THE 
MICROFILMING  OF  PERMANENT  LICENSEE  FILES. 

B.  ASSURE  THAT  ALL  RECORDS  ARE  PROTECTED  FROM  UNAUTHORIZED  ACCESS. 

C.  INVENTORY  STORED  RECORDS  AND  SEEK  APPROVAL  FOR  DESTRUCTION  OF  ALL  UN- 
NEEDED  RECORDS. 


DEPARTMENT  COMMENT: 

A.   Agree  to  develop  a  back  up  and  recovery  plan  which  will  include  the  costs 
of  the  microfilming  and  needed  equipment  to  make  it  work.   Implementation  will 
depend  on  the  costs  as  they  apply  to  essential  records.  As  mentioned  pre- 
viously, a  price  tag  is  attached,  about  $48,000  initially  and  $4,000  addition- 
al each  year.  These  costs  are  costs  we  do  not  presently  have.  The  benefits 
attached  to  the  idea  are  good,  but  a  decision  must  be  made  on  whether  the 
benefits  exceeds  the  costs.  Will  the  Legislature  and  boards  be  willing  to 
spend  this  kind  of  money?  After  the  plan  is  developed,  we  will  review  the 
estimated  costs  with  individual  boards  and  if  the  reaction  is  favorable  will 
be  presented  to  the  Legislature.   1  do  not  easily  buy  a  $48,000  expenditure. 
This  is  a  tax  we  have  to  reimpose  on  each  licensee. 


94 


B.  I  do  not  know  of  any  way  to  insure  that  all  records  are  protected  from 
unauthorized  access.   We  do  our  best  to  see  th.it  all  records  are  protected 
from  unauthorized  access.   Comment  is  made  concerning  the  access  to  the  base- 
ment, changes  in  the  building  structure  are  the  responsibility  of  the  lessee 
(DPOL)  under  our  present  lease  agreement.  The  basement  storage  area  only 
holds  records  not  needed  for  daily  use  or  pending  disposal.   I  do  not  believe 
it  would  be  prudent  to  spend  money  to  improve  this  security  problem  at  this 
time.  With  the  public  in  the  department  during  working  hours,  I  believe  it 
would  be  virtually  impossible  to  keep  all  records  protected  from  unauthorized 
access.  The  department  does  not  disagree  with  this  recommendation,  but  does 
point  out  the  inability  to  assure  that  all  records  be  protected  from  un- 
authorized access. 

C.  Agree  with  this  recommendation.  With  21  boards  undergoing  sunset  at  this 
time,  we  anticipate  that  it  will  be  easier  to  get  the  cooperation  of  the  Leg- 
islative Auditor  for  disposal.  We  only  have  limited  time  to  devote  to  this 
duty  and  we  have  had  our  share  of  frustration  in  the  past. 

MULTI-YEAR  LICENSING 

The  costs  cited  for  nursing  and  cosmetology  renewals  is  cited  by  the  audit 
team  and  we  have  never  broken  down  the  renewal  costs  to  know  if  they  are 
correct.   We  will  assume  they  are  correct  and  the  reason  I  assume  the  cosme- 
tology costs  are  higher  is  because  they  have  more  types  of  renewals.  It  is 
true  that  department  personal  service  costs  represent  about  50  percent  of 
total  DPOL  expenditures.  A  random  check  of  the  Executive  Budget  Book  (80-81) 
showed  other  agencies  running  75%,  72%,  54%,  68%  and  83%,  so  I  do  not  be- 
lieve that  we  are  extremely  high  on  personal  services.   In  fact,  we  are  at  the 
low  end  of  those  agencies  checked.  It  is  obvious  that  a  biennial  renewal  will 
require  less  personal  staff  time  than  annual  renewals.  As  I  understand  the 
statement,  2,000  hours  of  staff  time  could  be  saved  and  this  would  amount  to 
$23,000  savings  if  biennial  renewals  were  used.  This  would  provide  a  pay 
rate  of  $11.50  per  hour  for  time  expended  on  renewals  and  this  is  higher 
than  average  employee  working  on  renewals.   I  would  estimate  the  rate  of  pay 
to  be  about  $6  per  hour  and  the  savings  about  $12,000  in  personal  staff  time 
if  the  2,000  hour  figure  is  correct.   Postage  and  printing  would  be  less 
under  a  biennial  renewal  system. 

I  agree  the  exact  scheduling  for  biennial  renewals  must  be  resolved  by  the 
department  and  in  consultation  with  the  boards,  if  the  legislature  is  agree- 
able. You  will  find  arguments  against  the  idea  and  they  will  fall  in  two 
general  categories.   First,  that  the  state  is  not  a  better  custodian  of  tax- 
payer money  than  the  individual  and  secondly,  that  the  cost  savings  are  not 
significant.  Two  year  renewals  are  not  without  problems,  but  you  will  have 
fewer  problems  because  of  only  renewing  every  two  years. 

RECOMMENDATION  #5 

WE  RECOMMEND  THAT  LEGISLATION  BE  ENACTED  TO  REQUIRE  A  BIENNIAL  RENEWAL  SYSTEM 
FOR  ALL  BOARDS  WITH  THE  INITIAL  SCHEDULING  TO  BE  AT  THE  DISCRETION  OF  THE 
DEPARTMENT. 
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DEPARTMENT  COMMENT: 

If  the  word  "require"  was  changed  to  make  it  permissive,  the  department  is  in 
agreement.   Individual  boards  may  have  other  opinions  on  this  subject.   In 
those  licensing  areas  where  the  numbers  are  small  and  the  fee  is  high,  I 
believe  the  mandatory  concept  is  too  great  a  burden.  At  some  point  in  time, 
government  has  to  make  itself  flexible  to  serve  the  needs  of  its  people. 

STAGGERED  RENEWALS: 

The  staggering  of  renewal  dates  will  help  to  eliminate  peak  workload  periods. 
It  would  obviously  reduce  the  need  for  additional  part  time  work.   It  will 
confuse  the  licensee,  because  no  matter  how  hard  you  try  you  never  make  a 
good  enough  explanation  of  what  is  taking  place  and  a  certain  number  of  li- 
censees will  place  their  renewal  in  jeopardy  because  of  lack  of  understanding 
of  what  is  going  on.  We  have  that  now  on  driver  licenses  and  car  licenses. 
If  the  Legislative  Audit  Committee  agrees  that  the  staggered  renewal  system 
has  advantages  and  provides  that  a  board  may  buy  or  not  buy  the  staggered  con- 
cept, then  I  believe  it  will  have  board  support  in  the  Legislature.  Change 
is  never  easy  and  the  broad  changes  proposed  may  be  more  than  the  public  wants 
in  a  short  span  of  time.   I  think  licensees  must  be  considered  along  with  the 
boards,  department  and  others,  when  designing  better  methods. 

RECOMMENDATION  #6 
WE  RECOMMEND  THAT: 

A.  LEGISLATION  BE  ENACTED  TO  ALLOW  A  STAGGERED  RENEWAL  SYSTEM. 

B.  DPOL  IMPLEMENT  A  STAGGERED  RENEWAL  SYSTEM  IN  CONSULTATION  WITH  THE  BOARDS, 
WHICH  RESULTS  IN  AN  EVEN  DISTRIBUTION  OF  WORKLOAD. 


DEPARTMENT  COMMENT: 

A.  Agree  with  the  recommendation.   I  do  not  know  what  the  attutude  of  in- 
dividual boards  would  be. 

B.  DPOL  will  implement  a  staggered  renewal  system  once  the  legislation  is 
enacted  and  approved  by  the  boards.   It  will  be  a  time  consumer  to  set  up  the 
initial  scheduling  and  proper  enactment  of  rules,  from  then  on  it  should  be 
routine . 


COST  ALLOCATION  OF  CENTRALIZED  SERVICES: 

We  have  worked  with  the  law  (37-1-101(6)  M.C.A.)  as  it  was  passed  and  the 
audit  team  has  a  good  understanding  of  the  system  used.  They  state  they  have 
used  "statistical  testing  techniques"  to  determine  that  licensees  per  board 
would  be  the  best  indicator  for  cost  allocations.  My  initial  reaction  is 
that  the  present  system  would  be  more  fair  because  it  uses  a  time  and  expense 
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factor  and  not  just  the  factor  of  licensees.  If  only  one  factor  would  be 
used  it  would  be  simpler  and  much  easier  to  work  out  the  end  results.  It 
has  the  added  factor  of  being  easier  to  explain  to  board  members. 

RECOMMENDATION  #7 

WE  RECOMMEND  THAT  LEGISLATION  BE  ENACTED  TO  HAVE  COST  ALLOCATION  TO  THE  BOARDS 
FOR  CENTRAL  SERVICES  BE  ON  A  PRO  RATA  BASIS  ACCORDING  TO  THE  NUMBER  OF  LI- 
CENSEES PER  BOARD. 


DEPARTMENT  COMMENT: 

The  department  does  not  take  a  stand  either  for  or  against  this  recommendation 
because  of  the  previously  mentioned  reasons.   I  am  not  convinced  that  this  ap- 
proach is  an  improvement  and  I  would  want  to  see  what  shift  of  costs  is  in- 
volved before  making  a  judgment.   Some  boards,  I  believe,  will  have  strong 
opinions  on  this  subject. 

CHAPTER  V  -  PHYSICAL  FACILITIES 

The  fact  that  76  percent  of  the  board  members  were  of  the  opinion  that  the 
office  space  was  inadequate  and  67%  believed  that  the  meeting  room  was  in- 
adequate will  be  reason  for  looking  at  the  available  space  market  when  the 
present  lease  expires  on  July  31,  1981.  Whether  board  members  were  made 
aware  that  more  and  better  rental  space  comes  at  a  cost  in  dollars  is  not 
known.  The  description  of  "steep"  stairways  may  be  misleading  because  upon 
measuring  them,  I  found  out  that  they  do  meet  the  normal  building  codes  which 
is  a  combination  of  18"  for  the  step  and  rise.  The  fact  that  there  is  no 
elevator  is  a  problem  for  handicapped  people  and  we  meet  them  downstairs  when 
requested. 

The  report  states  that  the  conference  room  is  inadequate  and  appears  small  and 
uncomfortable.   It  is  true  that  it  is  not  a  large  room  and  will  not  accom- 
modate ten  to  20  visitors  plus  the  board  members.   If  we  know  we  are  to  have 
more  than  a  few  visitors,  we  arrange  to  have  the  meeting  elsewhere.  It  is 
true  that  the  chairs  are  of  different  colors  and  style.   I  am  sorry  that  we 
do  not  have  adequate  funds  to  furnish  it  more  tastefully.  The  table  was  a 
discarded  one  I  found  in  the  boiler  room  at  the  capital  boiler  room  in  1972 
and  has  served  the  purpose  for  8  years.   It  is  stated  that  the  chairs  are  in 
various  states  of  disrepair.  This  I  deny,  unless  you  call  a  break  in  the 
vinyl  disrepair.   We  try  to  get  the  maximum  use  out  of  the  furniture.   Down 
through  the  years,  I  cannot  recall  a  member  of  the  public  complaining  about 
the  style,  color  and  disrepair  of  the  chairs. 

The  Division  of  Workmens  Compensation  made  an  inspection  in  September  of  1979 
and  I  was  provided  a  copy.  The  landlord  at  that  time  corrected  all  of  the 
problems  coming  under  his  responsibility  and  the  department  corrected  theirs. 
I  was  not  aware  of  the  1979  inspection  made  by  the  City  of  Helena  and  have 
since  received  a  copy.   It  is  correct  that  all  of  the  problems  have  not  been 
corrected.  Some  of  the  problems  apply  to  the  second  story,  1/4"  thick  wired 
glass  in  steel  frames  for  doors  is  prescribed  and  others.  We  pay  $2.95  per 
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square  foot  per  annum  now  or  $1,435  per  month  for  total  square  footage  of 
5,840. 


RECOMMENDATION  #8 

WE  RECOMMEND  THAT  DPOL  SEEK  ACCEPTABLE  OFFICE  SPACE  IN  A  DIFFERENT  FACILITY. 

DEPARTMENT  COMMENT: 

The  $22,000  increase  would  have  to  be  funded  by  the  Legislature  in  1981  to  be 
feasible.  This  is  an  increase  of  114  percent.   If  the  Legislature  funds  the 
$22,000  increase,  a  check  will  be  made  with  the  boards  to  see  if  they  desire 
improved  facilities  to  this  extent.  Moving  costs  must  also  be  considered. 

CHAPTER  VI  -  BOARD  EFFICIENCY  AND  EFFECTIVENESS 

BOARD  MEMBER  ORIENTATION: 

The  orientation  process  is  one  in  which  I  am  sure  that  DPOL  can  do  a  more 
effective  job.  We  only  provide  what  I  call  the  minimum  orientation.   I  am 
not  surprised  that  47  percent  of  the  board  members  feel  that  their  orien- 
tation was  inadequate.   The  orientation  manual  as  suggested  by  the  audit 
team  is  certainly  one  approach  that  might  be  helpful.   It  must  be  realized 
that  services  of  government  come  at  a  cost  in  dollars.  You  would  have  the 
cost  of  the  preparation  of  the  orientation  manual,  we  would  need  to  re- 
search the  history  of  each  board  and  then  would  be  the  publication  of  the 
manual.  The  cost  of  the  one  day  training  session  would  be  an  additional 
cost  and  the  new  appointees  would  have  to  give  up  from  one  to  three  days 
to  attend.  Most  of  the  board  members  are  working  people  and  cannot  easily 
give  up  this  time  for  the  training  session.  They  would  be  more  likely  to 
read  the  orientation  manual.  The  cost  of  the  training  session  and  manual 
could  easily  exceed  $4,500  the  first  year. 

RECOMMENDATION  #9 

WE  RECOMMEND  THAT  DPOL  IMPROVE  ITS  ORIENTATION  PROCESS. 

DEPARTMENT  COMMENT: 

Agree  with  the  recommendation.   No  money  is  presently  in  the  FY  82  §  83 
budget  request  for  this  purpose. 

FUNDING: 

The  audit  team  and  the  department  are  in  total  agreement  on  this  item  and  I 
concur  in  this  statement.   I  recall  requesting  the  audit  team  to  come  up 
with  a  solution  to  the  funding  problems  of  various  boards.  The  recommendation 
may  be  a  step  in  the  direction  of  resolving  the  problem  that  has  existed 
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since  reorganization  in  1972. 


RECOMMENDATION  #10 


WE  RECOMMEND  THAT  LEGISLATION  BE  ENACTED  WHICH  CLARIFIES  THE  EMERGENCY 
LANGUAGE  OF  THE  APPROPRIATION  BILL. 


DEPARTMENT  COMMENT: 

Agree  with  the  recommendation. 


MANAGEMENT  OF  LEGAL  SERVICES: 

The  delivery  of  legal  services  to  the  various  boards  has  not  been  without 
problems.   The  most  common  problem  has  been  the  need  for  legal  services 
or  just  plain  legal  advice  and  the  limited  manpower  to  answer  the  requests 
in  a  timely  fashion.  We  have  worked  with  one  staff  attorney  from  June  of 
1974  and  various  contracted  attorneys  until  October  of  1979  when  we  got  an 
additional  1/2  time  attorney  on  staff.  This  helped  and  in  order  to  create 
some  orderly  flow  of  legal  requests,  we  established  the  log  to  keep  track  of 
legal  requests.  As  legal  requests  were  completed  they  were  returned  to  the 
various  administrative  secretaries  unless  the  legal  matter  involved  liti- 
gation and  then  it  was  held  in  the  legal  files  until  concluded.  An  excess 
number  of  compensatory  hours  were  accumulated  by  the  attorney  in  an  effort 
to  keep  up  with  the  legal  needs.  Because  of  the  different  rates  of  pay 
for  the  contracted  attorneys,  it  was  my  desire  to  get  as  much  work  as 
possible  from  the  staff  attorney.  This  may  have  created  some  of  the  legal 
problems. 

The  log  was  an  effort  to  list  the  legal  requests  and  it  was  never  designed 
to  provide  the  detailed  information  that  an  audit  team  might  be  interested 
in  reviewing.   We  tried  to  pick  up  all  old  legal  requests  that  were  not  re- 
solved at  the  time  the  log  was  started  and  it  could  be  that  some  of  the 
minor  requests  were  missed.  We  did  get  the  major  ones  that  consumed  con- 
siderable amounts  of  time.  The  extent  of  legal  services  would  be  virtually 
all  the  legal  needs  of  the  30  boards.  The  timeliness  of  legal  services 
was  based  on  the  pressing  need  for  a  legal  interpretation.   If  it  was  needed 
rapidly,  it  was  resolved  immediately  and  if  it  could  wait  until  the  next 
board  meeting,  it  was  delayed. 

It  became  obvious  that  one  person  could  not  handle  the  diversity  of  legal 
problems  and  additional  assistance  was  hired  to  replace  the  previously 
contracted  attorneys.   If  the  survey  of  the  audit  team  showed  a  74  percent 
rating  for  quality  of  legal  services  being  adequate,  it  would  seem  that  this 
is  on  a  par  with  attorneys  in  private  practice.  As  for  the  promptness  of 
legal  response,  I  can  only  say  that  one  person  can  do  just  so  much  work. 
Once  you  get  behind  it  is  difficult  to  catch  up  and  this  is  especially  so  when 
you  get  involved  in  litigation  that  is  time  consuming.  Each  case  has  a 
separate  set  of  circumstances  and  complications  which  make  it  more  difficult 
to  present  and  do  the  research  needed.  The  delays  occurring  in  legal  re- 
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quests  is  regretable  and  no  one  likes  to  see  delays  any  more  than  I  do.  But, 
really  the  other  alternative  I  had  was  to  hire  another  attorney  or  have  the 
work  done  by  a  contracted  attorney  which  required  the  approval  of  the  Legal 
Services  Review  Committee. 

The  comprehensive  log  called  for  by  the  audit  team  is  being  reviewed  and  we 
are  in  the  process  of  drafting  up  a  form  to  be  used  in  a  loose  leaf  notebook 
which  may  be  able  to  provide  the  information  requested  by  the  audit  team.  The 
cost  accounting  of  each  request  I  find  interesting  because  I  recall  one  board 
trying  to  find  out  what  the  sunset  review  for  their  board  cost  and  they  were 
unsuccessful.  We  have  decided  that  the  current  log  will  not  do  the  job  be- 
cause of  lack  of  space.  To  provide  more  information  on  each  request  will  re- 
quire additional  time  to  make  the  request  and  additional  time  to  explain  how 
the  matter  was  resolved.  We  are  working  on  the  problem  and  the  end  result 
is  not  known  at  this  time.  We  do  not  want  to  come  up  with  a  form  that  will 
require  as  much  time  for  the  attorney  to  fill  out  as  it  does  to  do  the 
legal  research.   It  may  be  that  the  end  result  will  be  additional  secretary 
time  to  place  the  information  down  on  paper.  Many  legal  requests  do  not  in- 
volve a  file  and  the  problem  is  presented  on  a  piece  of  paper.  I  have  con- 
cerns about  the  duplication  of  legal  files  in  the  attorneys  office  and  also 
in  the  board  office. 


RECOMMENDATION  #11 
WE  RECOMMEND  THAT: 

A.  DPOL  MAINTAIN  A  COMPLETE  AND  COMPREHENSIVE  LEGAL  LOG. 

B.  CHIEF  LEGAL  COUNSEL  PERIODICALLY  REVIEW  THE  LOG  TO  INSURE  THE  LOG  CONTAINS 
ALL  NECESSARY  INFORMATION. 

C.  DPOL  MAINTAIN  A  CENTRAL  SET  OF  FILES  ON  ALL  LEGAL  REQUESTS^ 

DEPARTMENT  COMMENT: 

A.  Agree  with  the  recommendation.  At  this  time,  I  am  unable  to  say  whether 
it  will  meet  the  criteria  of  being  comprehensive.  We  are  presently  working  on 
a  better  system. 

B.  Agree  with  the  recommendation. 

C.  Agree  with  the  recommendation  with  reservations.  My  reservations  are  on 
how  much  time  and  cost  is  involved  with  this  recommendation.   If  it  cannot  be 
done  without  hiring  additional  people,  we  will  continue  to  use  our  present 
system  of  getting  the  request  and  reply  back  to  the  board  office.   I  have 
serious  concern  over  the  need  to  maintain  a  set  of  files  in  the  attorney's 
office  after  the  matter  has  been  resolved.  Somebody  has  to  be  concerned 
about  the  cost  of  some  of  these  recommendations. 

CONSISTENCY  OF  INVESTIGATIONS: 
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The  audit  team  was  unable  to  determine  how  many  of  the  over  300  complaints 
were  investigated.   It  is  alleged  that  this  is  because  of  the  "lack  of  re- 
cords'*. Without  leaving  my  desk,  I  found  that  the  performance  indicator  re- 
ports for  FY  79  shows  that  157  were  investigated.   It  is  true  that  the 
present  compliance  officers  work  primarily  with  the  real  estate  complaints. 
If  they  are  assigned  investigations  for  other  boards,  their  time  and  travel 

is  charged  to  those  boards.   It  hardly  makes  sense  to  send  one  of  these 
people  on  a  complaint  coming  to  the  electrical  board  or  pharmacy  when  we 
have  specially  trained  people  with  these  boards  to  handle  their  respective 
problems.  The  audit  team  discusses  the  lack  of  coordination  and  various 
approaches  to  the  conduct  of  investigations.   They  discuss  the  criteria  used 
by  various  boards  in  deciding  whether  an  investigation  should  take  place.   I 
believe  that  when  you  have  as  many  diverse  fields  of  endeavor  as  we  have  in 
this  department,  you  have  to  use  varied  approaches  to  investigation  of  a  com- 
plaint.  It  is  obvious  that  complaints  on  a  water  well  contractor  will  be 
totally  different  than  one  on  a  podiatrist.  The  criteria  used  by  a  board  in 
deciding  on  whether  an  investigation  is  called  for  is  within  the  exclusive 
jurisdiction  of  a  board  by  virtue  of  37-1-101(5)  and  37-1-103(1).   I  fail 
to  see  how  the  department  can  become  involved  and  still  stay  within  the  law 
as  written. 


CRITERIA  FOR  INVESTIGATIONS: 

The  audit  team  has  effectively  pointed  out  the  variations  between  boards  con- 
cerning the.  complaints  and  investigation  process . 


METHOD  OF  INVESTIGATION:   ' 

The  method  of  investigation  does  vary  on  the  particular  problem  or  complaint. 
It  hardly  makes  sense  to  have  an  investigator  go  out  and  bring  in  findings 
and  have  it  mean  very  little  to  the  board  reviewing  the  investigators  report. 
When  it  becomes  a  problem  of  a  professional's  work,  we  do  try  and  use  pro- 
fessionals in  that  same  field  to  do  the  investigation.   I  am  unable  to  see  how 
you  can  use  one  or  two  people  to  do  all  the  investigations  for  the  variety  of 
fields  of  licensing  that  we  become  involved.   The  reports  produced  would  be 
of  limited  value. 


DOCUMENTATION: 

We  have  a  standard  complaint  log  form  that  any  board  can  use  or  they  can  have 
the  administrative  assistant  draft  one  more  specifically  adapted  to  their 
needs.  Here  again  because  of  the  diversity  of  problems,  it  is  very  difficult 
to  draft  one  form  suitable  for  30  boards.   The  audit  team  has  cited  the  lack 
of  documentation  on  certain  complaints  and  that  in  some  cases  only  the  con- 
clusion was  stated.  I  have  also  noticed  this  problem,  but  I  can  say  that  at 
no  time  have  I  had  a  complaint  from  the  individual  board  that  it  was  not 
adequate  or  sufficiently  documented.   The  board  is  the  party  charged  by  law 
to  make  the  determination  and  not  the  audit  team  or  the  director.   The  in- 
dividual licensees  are  not  trained  investigators,  but  they  are  trained  in  their 
field  and  know  whether  competent  practice  has  been  involved.  Many  times  in- 
dividual licensees  agree  to  do  this  work  only  as  a  public  duty  and  if  I  were 
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to  present  them  with  requirements  of  what  documentation  we  require,  I  am  sure 
that  most  of  them  would  decline  to  participate.   The  kind  remarks  on  the  realty 
regulation  investigative  staff  is  appreciated. 

OVERALL  CONSISTENCY: 

Discussed  in  this  area  is  the  fact  that  the  information  received  on  the  complaint 
form  sent  to  the  individual  board  is  sometimes  sketchy.  Accompanying  the  com- 
plaint form  is  also  a  copy  of  the  complaint  as  received  from  the  public.  Some- 
times this  information  is  also  very  sketchy.  We  cannot  put  flesh  on  a  skeleton 
without  the  authority  of  a  board  authorizing  an  investigation  as  provided  by 
37-1-101(5).   It  is  suggested  that  all  complaints  should  go  to  the  investi- 
gative staff  for  logging  and  initial  workup.  I  do  no  know  what  is  involved 
with  the  initial  workup,  but  I  suspect  little  more  than  presently  done  by  the 
administrative  assistant. 


RECOMMENDATION  #12 

WE  RECOMMEND  THAT  DPOL  IMPLEMENT  A  SYSTEM,  IN  COOPERATION  WITH  THE  BOARDS, 
WHICH  PROVIDES  FOR: 

A.  AN  INVESTIGATIVE  STAFF  UNDER  THE  DIRECTION  OF  THE  LEGAL  SERVICES  DIVISION. 

B.  LOGGING  ALL  COMPLAINTS  IN  WITH  THE  INVESTIGATIVE  STAFF. 

C.  AN  INITIAL  REVIEW  OF  ALL  COMPLAINTS  BY  THAT  STAFF  AND  A  REPORT  TO  THE 
APPROPRIATE  BOARD. 

D.  STANDARD  DOCUMENTATION  OF  ALL  PHASES  OF  THE  COMPLAINT/INVESTIGATION  PROCESS 
FOR  ALL  BOARDS. 

DEPARTMENT  COMMENT: 

A.  Agree  with  the  recommendation  with  reservations.  The  reservations  are  that 
we  do  not  have  a  legal  services  division  as  such.  We  do  have  a  supervisor  for 
the  compliance  officers  and  he  delegates  the  work  to  these  individuals.   If  the 
legal  services  division  concept  would  represent  a  great  and  significant  change 
from  the  present  set  up,  I  might  have  less  reservations.  This  recommendation 
could  represent  change  just  for  the  sake  of  change.   The  present  system  is 
working  and  the  benefits  cited  may  not  be  worth  the  cost. 

B.  Agree  with  the  recommendation  with  reservations.  All  complaints  received 
by  the  boards  are  logged  in  their  records  and  then  again  in  with  the  com- 
pliance officers,  if  it  is  referred  to  them.  Why  should  a  complaint  received 
by  pharmacy  be  logged  by  the  pharmacy  board,  handed  to  the  compliance  officers 
and  logged  in  and  then  referred  to  the  pharmacy  inspector  for  investigation 
after  approval  is  received  from  the  board?  This  could  represent  considerable 
duplication  of  effort.  Our  present  system  does  away  with  the  duplication  of 
effort.  This  recommendation  would  go  a  long  way  towards  making  the  legal  ser- 
vices division  a  needed  reality  and  at  additional  costs.   It  will  separate  the 
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legal  services  concept  from  the  licensing  concept  and  not  work  both  as  an  in- 
tegral part  of  a  board's  functions  as  is  the  present  case. 

C.  Disagree  with  this  recommendation.  The  reason  I  disagree  is  because  I 
believe  it  is  contrary  to  the  intent  of  37-1-101(5)  and  the  fact  that  it  may 
be  outside  the  authority  of  the  department.  An  initial  review  can  very  well 
be  interpreted  as  an  initial  investigation,  whether  it  is  done  on  the  phone 
or  at  the  desk.  A  board  is  free  to  delegate  an  initial  review  to  the  de- 
partment if  it  so  desires  and  define  what  is  involved  with  an  initial  review. 

D.  Agree  with  the  recommendation.   I  have  tried  to  get  standard  documenta- 
tion of  all  phases  of  the  complaint/investigation  process,  but  have  exper- 
ienced problems  with  specialty  area  people  investigating  on  many  of  the 
board  problems.  These  people  are  not  trained  in  documentation  or  writing  of 
reports.   I  have  tried  to  keep  away  from  sending  compliance  officers  with 
the  specialist  as  they  go  about  their  assigned  work,  because  of  the  addition- 
al cost  factor  and  time  delay.  Maybe  this  should  be  done  so  we  can  better 
document  reports,  but  it  can  only  occur  at  a  cost  in  dollars.  Here  again, 
the  "experts"  in  the  various  fields  (board  members)  have  not  complained  about 
the  documentation.  They  are  apparently  interested  in  the  conclusion. 


FILING  FOR  INJUNCTIVE  RELIEF: 

This  is  a  well  written  statement  of  a  long  standing  problem  and  I  congratu- 
late the  audit  team.   It  is  a  very  constructive  statement. 


RECOMMENDATION  #13 

WE  RECOMMEND  THAT  LEGISLATION  BE  ENACTED  SPECIFYING  THAT  ALL  DPOL  BOARDS  MAY 
SEEK  TO  ENJOIN  PERSONS  PRACTICING  WITHOUT  A  LICENSE. 


DEPARTMENT  COMMENT: 

Agree  with  the  recommendation. 

APPROVAL  OF  APPLICANTS  FOR  EXAMINATIONS: 

Variations  do  exist  on  the  approval  of  applicants  for  examinations.   I  agree 
that  in  some  of  the  board  cases  time  could  be  saved  if  it  were  delegated  as 
suggested.   I  agree  also  that  individual  boards  would  have  to  approve  this 
delegation  of  authority.   In  other  cases  rules  may  have  to  be  drafted  to 
clarify  board  intentions  on  qualifications.   It  would  be  helpful  in  de- 
livering service  to  the  applicants  also. 

RECOMMENDATION  #14 

WE  RECOMMEND  THAT  DPOL  FORMULATE  A  PROCEDURE  FOR  THE  APPROVAL  OF  APPLICANTS 
FOR  EXAMINATION  BY  DPOL  STAFF  IN  ROUTINE  CASES  AND  BY  A  SUBCOMMITTEE  OF  THE 
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RESPECTIVE  BOARDS  IN  OTHER  CASES. 


DEPARTMENT  COMMENT: 


Agree  with  the  recommendation.  We  will  formulate  a  procedure  for  approval  of 
applicants  for  examination  by  DPOL  staff  and  present  it  to  the  various  boards 
for  their  action.  This  is  clearly  an  area  where  the  board  has  the  authority 
and  they  may  not  choose  to  delegate  this  authority  either  partially  or  fully. 
The  board  action  will  determine  the  success  of  this  recommendation. 


CHAPTER  VII  -  SUNSET  RELATED  AREAS 


REPORT  TO  THE  LEGISLATURE: 

This  is  a  section  concerning  the  information  published  in  the  Governor's 
Biennial  Report  to  the  Legislature.   It  is  cited  that  the  present  format  does 
not  allow  for  enough  information  concerning  DP01  boards.   It  is  suggested 
that  DPOL  publish  a  separate  report. 

RECOMMENDATION  #15 

WE  RECOMMEND  THAT  MORE  COMPLETE  INFORMATION  BE  PUBLISHED  ON  THE  ACTIVITIES  AND 
PERFORMANCE  OF  DPOL  AND  THE  BOARDS. 


DEPARTMENT  COMMENT: 

Neither  for  this  recommendation  or  against  the  recommendation.   This  is  another 
area  which  will  consume  department  time  and  money  for  the  publication  and 
distribution.  This  suggestion  could  run  into  conflict  with  Chapter  No.  646 
of  the  1979  Legislature  concerning  publications  and  the  effort  to  control  and 
restrict  publications.  The  question  that  arises  in  my  mind  is  how  much  use 
would  be  obtained  by  this  publication,  is  it  worth  the  cost  in  time  and  money? 
If  the  Legislature  determines  that  DPOL  should  get  into  the  publication 
business,  we  will  implement  this  recommendation  if  funds  are  provided  to  do 
the  job. 


LICENSEE  REPORTING  RESPONSIBILITY: 

This  recommendation  would  place  a  responsibility  on  the  licensees  to  alert  a 
board  on  the  renewal  forms  when  they  have  a  legal  action  pending  or  if  un- 
favorable judgements  have  been  issued  against  them.  This  would  assist  in 
alerting  a  board  to  potential  problem  areas  which  they  may  not  be  aware  of 
the  legal  action  existing. 


RECOMMENDATION  #16 

WE  RECOMMEND  THAT  LEGISLATION  BE  ENACTED  TO  REQUIRE  THAT  ALL  LICENSE  RENEWAL 


104 


FORMS  INCLUDE  A  QUESTION  REGARDING  LEGAL  AND  DISCIPLINARY  ACTIONS  AGAINST 
THE  LICENSEE. 


DEPARTMENT  COMMENT: 

Neither  for  the  recommendation  or  against  the  recommendation.  At  this  time, 
I  am  not  sure  of  the  benefit  to  be  obtained.  My  normal  reaction  would  be  one 
of  caution  unless  the  benefits  are  obvious.  The  recommendation  needs  to  be 
narrowed  down  to  legal  and  disciplinary  actions  "relevant  to  the  profession 
or  occupation".  Time  will  be  consumed  with  the  review  of  the  renewal  forms 
in  those  cases  where  legal  and  disciplinary  actions  have  been  taken.   If 
the  board  has  taken  disciplinary  action  they  will  know  of  the  action  taken 
and  the  question  becomes  of  limited  value.  An  option  would  be  if  a  board 
saw  merit  in  this  question,  it  could  be  used.  However,  the  word  "require" 
takes  away  the  discretionary  judgement  of  a  board.  The  need  for  this 
recommendation  may  be  questioned  in  a  state  with  a  population  of  less  than 
800,000  people. 
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2-15-101.  Declaration  of  policy  and  purpose.  (1)  The  purpose  of 
this  chapter  is  to  comply  with  Article  VI,  section  7,  of  the  Montana  constitu- 
tion which  requires  that  all  executive  and  administrative  offices,  boards, 
bureaus,  commissions,  agencies,  and  instrumentalities  of  the  executive  branch 
(except  for  the  office  of  governor,  lieutenant  governor,  secretary  of  state, 
attorney  general,  superintendent  of  public  instruction,  and  auditor)  and  their 
respective  functions,  powers,  and  duties  shall  be  allocated  by  law  among  not 
more  than  20  principal  departments  so  as  to  provide  an  orderly  arrangement 
in  the  administrative  organization  of  state  government. 

(2)  It  is  the  public  policy  of  this  state  and  the  purpose  of  this  chapter  to 
create  a  structure  of  the  executive  branch  of  state  government  which  is 
responsive  to  the  needs  of  the  people  of  this  state  and  sufficiently  flexible 
to  meet  changing  conditions;  to  strengthen  the  executive  capacity  to  adminis- 
ter effectively  and  efficiently  at  all  levels;  to  encourage  greater  public  parti- 
cipation in  state  government;  to  effect  the  grouping  of  state  agencies  into  a 
reasonable  number  of  departments  primarily  according  to  function;  to  pro- 
vide that  the  responsibility  within  the  executive  branch  of  state  government 
for  the  implementation  of  programs  and  policies  is  clearly  fixed  and  ascer- 
tainable; and  to  eliminate  overlapping  and  duplication  of  effort  within  the 
executive  branch  of  state  government. 

History:  En.  82A-102  by  Sec.  1.  Ch.  272,  L.  1971;  amd.  Sec.  2,  Ch.  358,  L.  1973:  R.C.M.  1947. 
82A-102. 


2-15-102.  Definitions.  As  used  in  this  chapter,  the  following  defini- 
tions apply: 

(1)  "Executive  branch"  means  the  executive  branch  of  state  government 
referred  to  in  the  Montana  constitution,  Articles  III  and  VI. 

(2)  "Agency"  means  an  office,  position,  commission,  committee,  board, 
department,  council,  division,  bureau,  section,  or  any  other  entity  or  instru- 
mentality of  the  executive  branch  of  state  government. 

(3)  "Unit"  means  an  internal  subdivision  of  an  agency,  created  by  law  or 
by  administrative  action,  including  a  division,  bureau,  section,  or  department, 
and  an  agency  allocated  to  a  department  for  administrative  purposes  only  by 
this  chapter.  ... 

(4)  "Department"  means  a  principal  functional  and  administrative  entity, 
created  by  this  chapter  within  the  executive  branch  of  state  government;  is 
one  of  the  20  principal  departments  permitted  under  the  constitution;  and 
includes  its  units.  , 

(5)  "Department  head"  means  a  director,  commission,  board,  commis- 
sioner, or  constitutional  officer  in  charge  of  a  department  created  by  this 
chapter. 

(6)  "Director"  means  a  department  head  specifically  referred  to  as  a 
director  in  this  chapter,  and  does  not  mean  a  commission,  board,  commis- 
sioner, or  constitutional  officer. 

(7)  "Advisory  capacity"  means  furnishing  advice,  gathering  information, 
making  recommendations,  and  performing  such  other  activities  as  may  be 
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necessary  to  comply  with  federal  funding  requirements  and  does  not  mean 
administering  a  program  or  function  or  setting  policy. 

(8)  "Function"  means  a  duty,  power,  or  program,  exercised  by  or  assigned 
to  an  agency,  whether  or  not  specifically  provided  for  by  law. 

(9)  "Quasi-judicial  function"  means  an  adjudicatory  function  exercised  by 
an  agency,  involving  the  exercise  of  judgment  and  discretion  in  making  deter- 
minations in  controversies.  The  term  includes  but  is  not  limited  to  the  func- 
tions of  interpreting,  applying,  and  enforcing  existing  rules  and  laws;  granting 
or  denying  privileges,  rights,  or  benefits;  issuing,  suspending,  or  revoking 
licenses,  permits,  and  certificates;  determining  rights  and  interests  of  adverse 
parties;  evaluating  and  passing  on  facts;  awarding  compensation;  fixing 
prices;  ordering  action  or  abatement  of  action;  adopting  procedural  rules; 
holding  hearings;  and  any  other  act  necessary  to  the  performance  of  a  quasi- 
judicial  function. 

(10)  "Quasi-legislative  function"  generally  means  making  or  having  the 
power  to  make  rules  or  set  rates  and  all  other  acts  connected  with  or  essen- 
tial to  the  proper  exercise  of  a  quasi-legislative  function. 

History:  En.  82A-103  by  Sec.  1.  Ch.  272,  L.  1971;  amd.  Sec.  3,  Ch.  358.  L.  1973;  R.C.M.  1947, 
82A-I03. 


2-15-104.  Structure  of  executive  branch.  (1)  In  accordance  with 
the  constitution,  all  executive  and  administrative  offices,  boards,  commis- 
sions, agencies,  and  instrumentalities  of  the  executive  branch  of  state  govern- 
ment and  their  respective  functions  are  allocated  by  this  chapter  among  and 
within  the  following  departments  or  entities: 

(a)  department  of  administration; 

(b)  department  of  community  affairs; 

(c)  department  of  military  affairs; 

(d)  department  of  revenue; 

(e)  state  board  of  education; 

(0     department  of  professional  and  occupational  licensing; 
(g)     department  of  labor  and  industry; 
(h)     department  of  business  regulation; 
(i)     department  of  justice; 

(j)  department  of  health  and  environmental  sciences; 

(k)  department  of  social  and  rehabilitation  services; 

(1)  department  of  institutions; 

(m)  department  of  highways; 

(n)  department  of  public  service  regulation; 

(o)  department  of  agriculture; 

(p)  department  of  livestock; 

(q)  department  of  state  lands; 

(r)  department  of  natural  resources  and  conservation; 

(s)  department  of  fish,  wildlife,  and  parks. 


107 


APPENDIX   III 


(2)  For  its  internal  structure,  each  department  shall  adhere  to  the  follow- 
ing standard  terms: 

(a)  The  principal  unit  of  a  department  is  a  division.  Each  division  shall 
be  headed  by  an  administrator. 

(b)  The  principal  unit  of  a  division  is  a  bureau.  Each  bureau  shall  be 
headed  by  a  chief. 

(c)  The  principal  unit  of  a  bureau  is  a  section.  Each  section  shall  be 
headed  by  a  supervisor. 

History:  En.  82A-104  by  Sec.  I,  Ch.  272,  U  1971;  amd.  Sec.  1,  Cli.  250,  1_  1973;  amd.  Sec.  4, 
Ch.  358,  L.  1973;  amd.  Sec.  2.  Ch.  51,  I-  1974;  amd.  Sec.  49,  Ch.  213,  I..  1975;  R.C.M.  1947, 
82A-104;  amd.  Sec.  2.  Ch.  218,  L  1979. 


2-15-112.  Duties  and  powers  of  department  heads.  (1)  Except  as 
otherwise  provided  by  law,  each  department  head  shall: 

(a)  supervise,  direct,  account  for,  organize,  plan,  administer,  and  execute 
the  functions  vested  in  the  department  by  this  chapter  or  other  law; 

(b)  establish  the  policy  to  be  followed  by  the  department  and  employees; 

(c)  compile  and  submit  reports  and  budgets  for  the  department  as 
required  by  law  or  requested  by  the  governor; 

(d)  provide  the  governor  with  any  information  that  he  requests  at  any 
time  on  the  operation  of  the  department; 

(e)  represent  the  department  in  communications  with  the  governor; 

(0  prescribe  rules,  consistent  with  law  and  rules  established  by  the  gover- 
nor, for  the  administration  of  the  department;  the  conduct  of  the  employees; 
the  distribution  and  performance  of  business;  and  the  custody,  use,  and 
preservation  of  the  records,  documents,  and  property  pertaining  to  depart- 
ment business.  The  lieutenant  governor,  secretary  of  state,  attorney  general, 
auditor,  and  superintendent  of  public  instruction  may  prescribe  their  own 
rules  for  their  departments  or  offices,  and  the  governor  may  not  prescribe 
rules  for  them.  The  rules  described  in  this  subsection  are  limited  to  state- 
ments concerning  only  the  internal  management  of  the  agency  and  not  affect- 
ing private  rights  or  procedures  available  to  the  public.  This  section  does  not 
authorize  the  adoption  of  any  rule  as  rules  are  defined  in  the  Montana 
Administrative  Procedure  Act. 

(g)  subject  to  the  approval  of  the  governor,  establish  the  internal  orga- 
nizational structure  of  the  department  and  allocate  the  functions  of  the 
department  to  units  to  promote  the  economic  and  efficient  administration 
and  operation  of  the  department.  The  internal  structure  of  the  department 
shall  be  established  in  accordance  with  2-15-104(2). 

(h)  subject  to  law  and  the  state  merit  system,  if  applicable,  establish  and 
make  appointments  to  necessary  subordinate  positions  and  abolish  unnec- 
essary positions; 

(i)  maintain  a  central  office  in  Helena  for  the  department  and  such  other 
facilities  throughout  the  state  as  may  be  required  for  the  effective  and  effi- 
cient operation  of  the  department. 
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(2)     Except  as  otherwise  provided  by  law,  each  department  head  may: 

(a)  subject  to  law  and  the  state  merit  system,  if  applicable,  transfer 
employees  between  positions,  remove  persons  appointed  to  positions,  and 
change  the  duties,  titles,  and  compensation  of  employees  within  the  depart- 
ment; 

(b)  delegate  any  of  the  functions  vested  in  the  department  head  to  sub- 
ordinate employees; 

(c)  apply  for,  accept,  administer,  and  expend  funds,  grants,  gifts,  and 
loans  from  the  federal  government  or  any  other  source  in  administering  the 
department's  functions; 

(d)  enter  into  agreements  with  federal,  state,  and  local  agencies  necessary 
to  carry  out  the  department's  functions. 

History:  En.  82A-I07  by  Sec.  I,  Ch.  272,  L.  1971;  amd.  S«c.  7,  Ch.  358.  U  1973;  amd.  Sec.  26, 
Ch.  285.  L.  1977;  R.C.M.  1947.  82A-107. 

2-15-121.  Allocation  for  administrative  purposes  only.  (1)  An 
agency  allocated  to  a  department  for  administrative  purposes  only  in  this 
chapter  shall: 

(a)  exercise  its  quasi-judicial,  quasi-legislative,  licensing,  and 
policymaking  functions  independently  of  the  department  and  without 
approval  or  control  of  the  department; 

(b)  submit  its  budgetary  requests  through  the  department; 

(c)  submit  reports  required  of  it  by  law  or  by  the  governor  through  the 
department. 

(2)  The  department  to  which  an  agency  is  allocated  for  administrative 
purposes  only  in  this  title  shall: 

(a)  direct  and  supervise  the  budgeting,  record  keeping,  reporting,  and 
related  administrative  and  clerical  functions  of  the  agency; 

(b)  include  the  agency's  budgetary  requests  in  the  departmental  budget; 

(c)  collect  all  revenues  for  the  agency  and  deposit  them  in  the  proper 
fund  or  account.  Except  as  provided  in  37-1-101,  the  department  may  not  use 
or  divert  the  revenues  from  the  fund  or  account  for  purposes  other  than  pro- 
vided by  law. 

(d)  provide  staff  for  the  agency.  Unless  otherwise  indicated  in  this  chap- 
ter, the  agency  may  not  hire  its  own  personnel. 

(e)  print  and  disseminate  for  the  agency  any  required  notices,  rules,  or 
orders  adopted,  amended,  or  repealed  by  the  agency. 

(3)  The  department  head  of  a  department  to  which  any  agency  is  allo- 
cated for  administrative  purposes  only  in  this  chapter  shall: 

(a)  represent  the  agency  in  communications  with  the  governor; 

(b)  allocate  office  space  to  the  agency  as  necessary,  subject  to  the 
approval  of  the  department  of  administration. 

History:  En.  82A-108  by  Sec.  1,  Ch.  272,  L.  1971;  amd.  Sec.  8,  Ch.  358,  L.  1973;  R.C.M.  1947, 
82A-108. 

37-1-101.  Duties  of  department.  In  addition  to  the  provisions  of 
2-15-121,  the  department  of  professional  and  occupational  licensing  shall: 

(1)  provide  all  the  administrative  and  clerical  services  needed  by  the 
boards  within  the  department,  including  corresponding,  taking  applications 
for  licenses,  issuing  licenses  granted  by  the  boards,  renewing  licenses,  regis- 
tering, taking  minutes  of  board  meetings  and  hearings,  and  filing; 

(2)  standardize  and  keep  in  Helena  all  official  records  of  the  boards; 
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(3)  make  arrangements  and  provide  facilities  in  Helena  for  the  meetings, 
hearings,  and  examinations  of  each  board  or  elsewhere  in  the  state  if 
requested  by  the  board; 

(4)  administer  and  grade  examinations  required  by  each  board  or  by  law 
for  licensing,  unless  the  board  determines  that  experts  or  professionals  are 
necessary  to  administer  or  grade  a  particular  examination; 

(5)  at  the  request  of  a  board,  investigate  complaints  received  by  the 
department  of  illegal  or  unethical  conduct  of  a  member  of  the  profession  or 
occupation  under  the  jurisdiction  of  a  board  within  the  department; 

(6)  assess  the  costs  of  the  department  to  the  boards  on  a  pro  rata  basis 
according  to  the  number  of  man-days  and  the  actual  operating  costs  of  the 
department  for  each  board. 

History:     En.  82A-I603  by  Sec.  I,  Ch.  272,  L.  1971;  R.C.M.  1947.  82A-1603. 

37-1-102.  Duties  of  director.  In  addition  to  his  powers  and  duties 
under  2-15-112  and  2-15-121,  the  director  of  professional  and  occupational 
licensing  shall: 

(1)  appoint  impartial  legal  counsel  to  conduct  hearings  before  each  board 
within  the  department  whenever  any  board  holds  a  hearing.  The  legal  coun- 
sel appointed  shall  see  that  hearings  are  conducted  in  a  proper  and  legal 
manner. 

(2)  whenever  the  department  conducts  an  investigation  of  a  complaint  of 
illegal  or  unethical  conduct  of  a  member  of  a  particular  profession  or  occupa- 
tion as  prescribed  in  37-1-101(5)  and  if  requested  by  the  appropriate  board, 
appoint  an  impartial  member  of  that  profession  or  occupation  to  assist  the 
department  in  its  investigation.  The  member  so  appointed  may  not  be  a 
member  of  the  board  having  jurisdiction  over  the  particular  profession  or 
occupation. 

(3)  hire  all  personnel  to  perform  the  administrative  and  clerical  functions 
of  the  department  for  the  boards.  Boards  within  the  department  have  no 
authority  to  hire  personnel. 

(4)  approve  all  contracts  and  expenditures  by  boards  within  the  depart- 
ment. No  board  within  the  department  may  enter  into  a  contract  or  expend 
funds  without  the  approval  of  the  director. 

History:  En.  82A-1604  by  Sec.  1.  Ch.  272,  L.  1971;  amd.  Sec.  14,  Ch.  533,  L.  1977;  R.C.M.  1947, 
82A-1604. 

37-1-103.    Duties  of  boards.  Each  board  within  the  department  shall: 

(1)  set  and  enforce  standards  and  rules  governing  the  licensing,  certifica- 
tion, registration,  and  conduct  of  the  members  of  the  particular  profession  or 
occupation  within  its  jurisdiction; 

(2)  sit  in  judgment  in  hearings  for  the  suspension,  revocation,  or  denial 
of  a  license  of  an  actual  or  potential  member  of  the  particular  profession  or 
occupation  within  its  jurisdiction.  The  hearings  shall  be  conducted  by  the 
legal  counsel  appointed  under  37-1-102(1). 

(3)  pay  to  the  department  its  pro  rata  share  of  the  assessed  costs  of  the 
department  under  37-1-101(6). 

History:  En.  82A-1605  by  Sec.  1,  Ch.  272,  !..  1971;  amd.  Sec.  11,  Ch.  250,  L.  1973;  R.C.M.  1947, 
'82A- 1605(1)  thru  (3). 
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